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INTRODUCTION, 


of diſtinct Property in Game. 


75 ſeems neceſſary, by way of preface to the 

= following ſheets, to ſhew cur readers how 
the common law flood as to Game before the - 
making the ſubſequent flatutes for the pre- 
ſervation thereof. The common law conſider - 
ed Game under two diſtinèt heads, viz. tame 
and wild animale. | 


7 be tame animals, ſuch as horſes, cows, 
| ſheep, and the /ike, are creatures, who 
6 reaſon of their fluggiſhneſs and unaptneſs 
for motion, do not fly the dominion of man- 
kind ; but uſually keep within the ſame paſo 
| tures and limits, and may be eafily purſued 
and overtaken, if by accident they ſhould ef= 
cape ; and rherefore the owner has the fame 
kind of property in them, as be has in all 
inanimate chattels, and for the violation 


thereof, may bring an action of treſpaſs. 


The wild animals, ſuch as deer, hares, 
foxes, and ſuch like, are thoſe who by reaſon 
of therr fewiftneſs or fierceneſs fly the dominion 
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of nan; and in theſe, 15 perſon can have a 


property, unleſs they be tamed and made 


tractable by him. And as property is the 


power that a man has over any other thing 
for bis own uſe, and the ability that he has 


to apply it to the ſuſtentation of his being; ; 


when that power ceaſes, his property is loſt ; 


and, in conſequence, an animal of this kind, 


which after any ſeizure eſcapes into the wilds 
of nature, and aſſerts its own liberty by its 


Jeorftneſs, is no more mine, becauſe I thereby 


loſe my property in it, and it is no longer in 


my power or diſpoſal. 


e that by the common law, 
every man had an equal right to ſuch crea- 
tures as were not naturally under the power 
of man; and where the mere caption or ſei- 


Zure only created the property. 


The wild animals, by taking ed taming 
them, became the property of the perſon or 
perſens who put them under that ſubjection: 


fo liłewiſe did the tame animals, ſ% long as 


they continued Jo, that is, [0 long as they 
could be conjid:red o have the mind of return- 
ing to their maſiers; for while they appear 
to be in this ſlate, they are clearly the cwwn- 


er's, and ought not to be violated ; but when 


they forſake the houjes and habitations of men, 
and betake themſeives to the woods, they are 


then the property of ary man who Jail _ 


and tale them. 
At 


INTRODUCTION. iii 


Atcommon law, before theſe fatutes there 


was another way of gaining proferty in ani- 
mals, viz. by incloſure ; and then the beats 


muſt. be underſtood to be mine, as the profits 
of the ſoil itſelf are; and they can no more 
be taken and carried off, than any other pro- 


fits of the land : and therefore, if deer be in- 
elhſed in a park or paddocb, or conies in a field 


or warren, they become ſo much a man's 0wn, 
that no one ought to kill or take them away. 


And fince in this caſe it is the cloſure that 
retains them, {for take away the wicloſure, 


and they are in their natural liberty; } there- 


ore the party is ſaid to have right, as be 


has to any other profits there incloſed, and a 
diſtinct and independent right in every ani- 
2 al. 1 


Jig maxim of the common law, 22 ſuch 
goods of which no one can claim any property, 
do belong to the king by his prerogative ; and 
hence all animals feræ nature, 7. e. in their 
wild ſtate of nature, are deemed by our laws 
his majeſty's game : and that which be has, 
he may grant to another ; and conſequently, 
another may preſcribe to have the ſame Wwith- 
in ſuch a precin#t or lordſhip. 7nd from 


hence comes the right of lords of manors, or 


others, unto the game within their reſpec- 


1 ve liberties. 


On this baſis or foundation, the ſeveral 
aets of parliament are gab "_ for the 
DB 2 "Me eſer- 
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preſervation of theſe ſpecies of animals ; for 
the recreation and amuſement of perſons of 
fortune, unto whom . the king, with the ad- 


vice and aſſent of parliament, has granted the 
Jame; and to prevent perſons of inferior 
rank from ſquandering that time, which their 
flation in life requires to be more profitably 
employed, For theſe reſtrictions do not take 
from the common people any right which they 
ever had; but only grant unto particular 
perſons thoſe privileges which before veſted 


folely in the king. 2 Bac. Abr. 612, 613. 


Havin g premi riſed thus much as to animals 
in their wild and tame ſtate, it becomes ne- 
cefſary to ſpeak of the ſoul on which theſe ani- 
mals are fed. We therefore ſhall give our 
readers the ſtatutes relating to the foreſts, 


chaſes, part and warrens in this kingdom, 


and ſo deduce the ſubjeft to the animals them- 


ſelves, ſo far as relates to their ſeveral claſſes 
and the laws and ordinances made for the 


protection of them, and ſecuring the property 
in individuais. | 


A DIGEST. 


A 
DIG E 8 E 
OF THE 


GAME.L AW 8. 


By Charta F PI made at Weſtminſter, 
10 Feb. Anno 9 H. 3. Anno = and 
confirmed Anno 28 Edo. 1. Anno 


1299. 
What Weds are to a diſa eres. 


IRST, We will that all foreſts, - which 
King Henry our Grandfather afforeſted, ſhall be 
viewed by good and lawful men. And if he have made 
foreſt of any other wood more than his own demeſne, 
whereby the owner of the wood hath hurt, forthwith 


it ſhall be diſafforeſted; and if he have made foreſt 


of his own wood, then it ſhall remain foreſt, ſaving 


the common of herbage, and of other things in the 
ſame foreſt, to them which before were accuſtomed to 


have the fame. Vide Ce. Inſt. 4 om Juriſdiction of 
Fore el Courts per. totum. 


No Strangers are bound is the Summons of the Fore 570 


2. Men that FRO? out of the foreſts from henceforth 


ſhatl not come before the Juſtices of our foreſt by 
com- 
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common ſummons, unleſs they be impleaded there, 
or be ſureties for ſome others that were attached for 


| the foreſt, Co. . 2 par. 310. 


| Certain Weds mo Foreft ſhall be diſa fore. 


. All woods which have been made foreſt by King 
Richard our Uncle, or by King John our Father, un- 
til our firſt coronation, ſhall be forthwith diſafforeſted, 
unleſs it be our demeſne wood. 


No Purprg So Wa afte, or Aſſert, ſhall be AE in Fore ofts. : 


4- All Archbiſhops, Biſhops, Abbots, Priors, Earls, 
Barons, Knights, and other our Freeholders, which 
have their woods in foreſts, ſhall have the woods as 
they had them at the firſt coronation of King Henry 
our Grandfather, ſo that they ſhall be quit for ever 
of all purpreſtures, waſtes, and aflerts, made in thoſe 
woods after that time, until the beginning of the ſe- 
cond year of our coronation ; and- thoſe that from 
henceforth do make purpreſture without our licence, 


or waſte, or aſſert, in the ſame, ſhall anſwer unto us 


for the fame _—_— purpreſtures and aſſerts. Co. 


Infl. 4 par. 307. 
When Rangers ſhall make their Range in the Forgſts. 


5. Our rangers ſhall go through the foreſt to make 
range, as it hath been accuſtomed at the time of the 
firtt coronation of King Henry our amn and 
not otherwiſe, 


Lawing of Degs in Foreſts. 


6. The enquiry or view for Jawing of dogs within 
pur forefts ſhall be made from henceforth, when the 
range is mace; that is to ſay, from three years to three 
years ; and then it ſhail be done by the view and teſti- 


mopy of Jawiul men, and not otherwiſe, And he 


whoſe dog is not lawed, and to found, ſhall pay for 


: his amercement three thillings And from henceforth | 


ao 


2 
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no ox ſhall be taken for lawing of dogs. And ſuch 
lawing ſhall be done by the aſſize commonly uſed, 
that is to ſay, that three claws of the fore-foot ſhall 
be cut off by the ſkin. But from henceforth ſuch 
lawing of dogs ſhall not be, but in places where it 
| hath been accuſtomed from the time of the firſt coro- 
nation of the aforeſaid King Henry our Grandfather. 


Co. Inſt. 4 par. 289 and 308. 


No Extortion ſhall be made by Foreſters. - 


7. No foreſter or bedel from henceforth ſhall. 
make ſcotel, or gather garbe, or oats, or any corn, 
lamb, or pig, nor ſhall make any gathering, but by 
the ſight and upon the oath of the twelve rangers, 
when they ſhall make their range. So many foreſters 
ſhall be aſſigned to the keeping of the foreſt, as rea- 
ſonably ſhall ſeem ſufficient for the keeping of the ſame. 


Stat. 25-Edw. 3. 7. 


H hen and Lew many Swanimotes ſhall be kept, and who 
fail repair to them. 


8. No ſwanimote from henceforth ſhall be kept 
within this our realm but thrice in the year, vix. in the 
beginning of fifteen days before Michaelmas, when that 
our geſt-takers, or walkers of our woods, come together 
to take ageſtment in our demeſne woods; and about the 
_ Feaſt of St. Martin in the winter, when that our geſt- 
takers ſhall receive our pawnaze : and to theſe two 
ſwanimotes ſhall come together our ſoteſters, vierders, 
geſt-takers, and none other by diſtreſs. And the 
third ſwanimote ſhall be kept in the beginning of 

fifteen days before the Feaſt of Sr. John the Baptiſt, 
When that our geſt-takers do meet to hunt cur deer : 
and at this ſwanimote ſhall meet our foreſters, vier- 
ders, and none other by diſtreſs. Moreover, every | 
forty days through the year, our forefters and vier- 
ders ſhall meet to ſee the attachments of the foreſt, 
as well for green-hue as for hunting, by the preſent— 
ment of the ſame foreſters, and beture them attached. 

I | i And 
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And the ſaid ſwanimotes ſhall not be kept, but nie 
in the counties in which they have been uſed to de 


kept. Co. In 4 ber. 289, and 313. 316. 


Who may take ie Ageftment pi Penis tn Forefls. 


Every freeman may ageſt his own wood within 
our foreſt at his pleaſure, and ſhall take his pawnage. 
Alſo we do grant, that every freeman may drive his 
ſwine freely without impediment through our demeſne 
woods, for to ageſt them in their own woods, or elſe 
where they will. And if the ſwine of any freeman 
lie one night within our foreſt, there ſhall be no oc- 
caſion taken thereof, whereby he may loſe any thing 
of his own. : 


The Puniſhment for killing of the King's Deer. 


10. No man /from henceforth hall loſe either life 


| or member for killing of our deer; but if any man be 


taken, and convicted for taking our veniſon, he ſhall 
make a grievous fine, if he have any thing whereof ; 
and if he have nothing to loſe, he ſhall be impriſoned 
a year and a day, And after a year and a day expired 
(if he can find ſufficient ſureties) he ſhall be delivered; 
and if not, he ſhall abjure the realm of England. Stat. 


1 Edw. 3. 8. Se. 1. * W 
Co. Ini. 4 par. 313. 


Noblemen may hunt in the Ring” s Foreſts. 
It. Whatſoever/Archbiſhop, Biſhop, Ear], or Ba- | 


ton, coming to us at our commandment, paſſing by 
our foreſt, it ſnall be lawful for him to take and kill 
one or two of our deer, by view of our foreſter, if he 
be preſent ; or elſe he fhall cauſe one to blow an horn 


for him, that he ſeem not to ſtea] our deer; and like- 


wiſe they ſhall do returning from us, as it is aforeſaid, 


How a Freeman may uſe his Land in the Port. 


12. Every freeman from henceforth, without dans 
tet, {hall make in his own wood, or in his land, or 
: | in 
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in bis water, which he hath within our foreſt, mills, 
ſprings, pools, marſpits, dikes, or earable ground, 
without inclofing that earable ground, ſo that it be 
not to the annoyance of any of his neighbours. 


Who may take Chiminage or Toll in a Foreſt, for what 
Cauſe, and how much, 


13. No foreſter from henceforth, which is not fo- 
refter in fee, paying to us ferm for his bailiwick, ſhall 
take any chiminage or toll within his bailiwick ; but 
a foreſter in fee, paying us ferm for his bailiwick, 
 fhall take chiminage ; that is to ſay, for carriage by 
cart the half year two pence, and for another haif 
year two pence; for an horſe that beareth loads every 
half year an halfpenny, and by another half year half 
a penny. And but of thoſe only that come as mer- 
chants through his bailiwick by licence, to buy buſhes, 
timber, bark, cole, and to ſell it again at their pleaſure; 
but for none other carriage by cart chiminage fhall be 
taken, Nor chiminage ſhall not be taken, but in ſuch 
places only where it hath been uſed to be. Thoſe 
which bear upon their backs bruſhment, bark, or 
cole to ſell, though it be their living, ſhall pay no 
chiminage to our foreſters, except they take it within 
our demeſne woods, | 5 


Pardon of Outlaws of Treſpaſs within the Foreſt. 


14. All that be outlawed tor the foreſt only, ſince the 
time of King Henry our Grandfather. until our firſt 
coronation, ſhall come to our peace without let, and 
ſhall find to us ſureties, that from henceforth they 
ſhall not treſpaſs unto us within our foreſt. | | 


Hnbo the Pleas of the Foreft ſhall be holden, Stat. 1 
> ED Edw. 3. 8. Stat. 7 R. 2. 3. 


- 15. No conſtable, caſtellain, or bailiff, ſhall hold 
plea of foreſt, neither for green-hue nor hunting; but 
every foreſter in fee ſhall make attachment for pleas 
of toreſt, as well for green-hue as hunting, and ſhall 

„ preſent 


10 A Digeſt of the Game Laws. 


preſent them to the vierders of the provinces. And 


when they be inrolled and incloſed under the ſeals of 
the vierders, they ſhall be preſented to our chief juſ- 


tices af our foreſt, when they ſhall come into thoſe - 


parts to hold the pleas of the foreſt, and before them 
they ſhall be determined. And theſe liberties of the 
foreſt we have granted to all men, ſaving to Arch- 
biſhops, Biſhops, Abbots, Priors, Earls, Barons, 
Knights, and to other Perſons as well ſpiritual as 
temporal, Templers, Hoſpitallers, their liberties and 
free cuſtoms, as well within the foreſt as without, 


and in warrens and other places which they have 


had. All theſe liberties and cuſtoms we, Sc. as it 


| followeth in the end of the Great Charter; and we do 


confirm and ratify theſe gifts, &c. as in the end of the 
Great Charter ſpecified, &c. & de Co. Inft. 4 . 289, 


2d 291, 315. 


By Stat. . De Malefaoribus in Parcis, Anno 21 | 


Edw. 1. Anno 1293. 


In * Caſes the illing of Offenders i in Foreſts, Cs 
or Warrens, i is puniſhable, and where not. 


To the intent that treſpaſſers in foreſts, chaſes, 


parks, and warrens, may more warily fear hereafter 


to enter and treſpaſs in the ſame than they have here- 


tofore done, our Lord the King, at his parliament, 
after Eafter the 21ſt year of his reign, at the inſtance 


uf the nobles of his realm, hath granted and com- 
manded to be from henceforth firmly obſerved, that 
if any forefter, parker, or warrener, ſhall find any 


tte ſpaſſers wandering within his liberty, intending to 


do damage therein, and that will not yield themſelves 
to the forelters, warreners, or parkers, after hue and 


cry made to ſtand unto the peace, but do continue 
their malice, and diſobeying the King's peace do flee, 


or defend themſelves with force and arms; although 
ſuch foreſters, parkers, and warreners, or any other 
coming in their company, and aiding ſuch foreſters, 


parkeis and watreness, in the King's peace, do kill 
any 
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any offender or offenders, being ſo found, either in 
arreſting or taking them, or any of them, they ſhall 


not be troubled upon the ſame before the _ and 


his juſtices, or before any other the King's bailiffs, or 


any other, within any franchiſe or without; nor ſhall 


leeſe for ſo doing either life or limb, or ſuffer any 
other puniſhment, but ſhall enjoy the King's peace as 
they did before. 


| Notwithſtanding, jet all ſuch foreſters, parkers, 
warreners, and all other, beware, that by reaſon of 
any malice, diſcord, debate, or other evi] will had 


before time, they do maliciouſly pretend againſt any 


perſon paſſing through their liberties, that they come 
thither for to treſpaſs or miſdoe, when of truth they 
did nothing, nor- were not found as treſpaſſers, and 


ſo kill them: for if they do, and be convicted there- 


upon, the death of ſuch perſons ſhall be enquired, 
and execution ſhall be done in like manner as is done 
for other of the King's ſubjects ſtanding in his peace, 
and like as it ought to be done of right, and accord- 
ing to the law 2nd cuſtom of our realm, = 


By an Ordination touching Foreſts, made 33 


Edw. 1. Anno 1305. 


They whoſe Woods are diſafforeſted ſhall net have Common 
within the Foreſt. They which will return their Moods 
into the Foreſt, ſhall have Common as they had before. 


Whereas certain people that be put out of the fo- 
reſt for the purliew, and by the great men have made 
requeſt to our Lord the King at this parliament, that 
they might be acquitted of their charge, and of things 


that the foreſters demand of them, as they were wont 


to be; our Lord the King anſwered, firſt, That 
where he had granted purliew, that he was pleaſed 


| that it ſhould ſtand in like manner as it was granted, 
albeit that the thing was ſued and demanded in an 


evil point. Nevertheleſs he willeth and intendeth, 
that all his demean lands, whereſoever they be, that 
| | have 

C 2 os 


12 A Digeſt of the Game Laws. 
have been of the crown, being returned by way of 
eſchezt or otherwiſe, ſhall have eſtate of CORE 


and free-warten, and in ſuch manner ſhall be ſaved 


and kept to his uſe for all manner of eſcheats, and 
for all manner of things that pleaſeth him. And in 


right of them that hath lands and tenements diſaffo- 


reſted for the ſaid purliew, and ſuch as demand to have 
common within the bounds of foreſts, the intent and 


will of our lord the King is, that from henceforth 
(where purliew is) they may claim to be quit of the 
charge of the foreſts. And whereas the King's beaſts 


cannot have their haunt and repair upon the foreſt 


ground, as they had ſo long as they were within the 
_ foreſts, that ſuch folk ſhall not have common nor 
other eaſement within the bounds of the woods, nor. 
of the lands, the which remain in foreſts ; but if any 
of them that be difafforeſted by the purliew, would 


rather be within the foreſt as they were before, than to 
be out of the foreſt as they be now, it pleaſeth the 
King very well that they ſhall be received thereunto, 


ſo that they may remain in their ancient eſtate, and 


ſhall have common and other eaſement as well as they 
had. before, Whereupon our Lord the King willeth 


and commandeth, that his juſtices of the foreſt on this 


ſide Trent, and beyond Trent, in like manner ſhall 
keep and hold, and cauſe to be kept and holden 


ſtraightly, the . points, within their liberties, 


in the form abovementioned. 


By an Ordination touching the Foreſts, mage 
34 Edw. 1. Anno 1 306. 


* 7 Offences done in the Fore efts. V. N. B. 


3 Fifi. We have ordained for ourſelves and our 
heirs, that all treſpaſſes hereafter to be done in our 


foreſts of green-hugh, and of hunting; and the fo- 


reſters within whoſe bailiwicks ſuch treſpaſſes ſhall 


happen to be committed, ſhall preſent the ſame at the 


next lwanimote, before the foreſters, vierders, regar- 
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ders, agiſters, and other miniſters of the ſame foreſt; 


and upon ſuch preſentations there before the foteſters, 
vierders, and all other miniſters aforeſaid, by the oath 
as well of knights as of other lawful and honeſt men 
of the neareſt parts where the treſpaſs ſo preſented ſhall 

be done, not ſuſpected, the truth of the matter ſhall be 
lawfully enquired of; and the truth ſo enquired of, the 
ſame preſentations by the common accord and aſſent | 
of all the miniſters aforeſaid, ſhall be ſolemnly con- 
firmed, and ſcaled with their fouls. Ard if an indict- 
ment be in any other manner, it ſhall be urged 


void. 


An 4 ding, or being abſent, another ſhall be put in 


his Place, 


2. And if it happen any of the fal foreſters, re- 
garders, or other miniſters of the ſame foreſts, do die, 


or by ſickneſs or other means to be hindered, whereby 


he cannot be preſent at the ſame ſwanimote 3 pre- 
ſently the juſtice of the ſame foreſt or his lieutenant, 
ſhall put another in his place, ſo that the indictment 
may be made by all in form aforeſaid, And that the 
officers which are to be placed, ſhall be put in as here- 
tofore it hath been uſed to be: except the vierderers, 
who fhall be ordained by election and by our writ. 


No Foreſter ſhail be put in a Jury. 


. And we will, that none of the aforeſaid mini- 
ſters ſhall be put hereafter in any aſiizes, juries, or 
inqueſts, to be taken without the foxeſt. * ift. fe. 
183. Fitz. N. . | 


The Pun; inen. of Officers ſurcbarging the Foreſt. 


And if there be any ſurcharge found of the fo- 
re Fa or by ſuch other as take upon them to be of- 
ficers of the foreſt, ſuch ſurchaigers ſhall be removed 
and impriſoned according to the diſcretion of the juſ- 
tice of the foreſt, or his lieutenant : and they by whom 


they were place ſhall alſo be n at our plea- 
: ſure, 


4 A Dgel of the Cane Laws. 


ſure. And at every ſwanimote inquiſition ſhall be 
made of ſurcharges of foreſters, and other miniſters 
of the foreſt, and of their oppreſſions done to our 


people; and reformation and a ſhall be 5 


done, as it is ordained before. 


Grounds diſaffare/icd. 


5. As touching them that commit treſpaſſes of 
green-hugh a hunting, at ſuch time as the foreſt was 
diſafforeſted: we will that thoſe offences ſhall be par- 
doned, ſaving ſuch treſpaſſes as were committed in 
ſuch part as doth remain foreſt : yet ſo as that the 
hedges and ditches made in the mean time ſhall be 
wholly caſt down, removed and avoided : ſaving our 
arrentations, which we will have remain according to 
the aſſize of the foreſt. The wood which is felled 
and cut down fhall be removed, and the wood which 
is ſtanding ſhall remain in the foreſt. And if any 
fuch wood yet ſtanding be ſold, it ſhall remain in the 
foreſt, and the ſeller ſhal} ſatisfy the buyer according 
to the quantity of the wood ſtanding in the foreſt, and 
ſo fold in the mean time, as he received of him. 


4 8 Fines for treſpaſſin ing in the Turgi. 


6. We will alſo that our juſtice of the foreſt, or 
his lieutenant, in the preſence of our treaſurer, and by 
his aſſent, ſhall have authority to take fines and amer- 
ciaments of thoſe which be indicted for treſpaſſes com- 
mitted in our ſoreſts, and not tarry for the eyre of the 
juſtice. And moreover we will, that they which had 
common of paſture in the foreſt enden the perambula- 
tion was made, and which were hereafter returned 
into the foreſt, and that were reſtrained of common 
by the ſaid perambulation, ſhall have their common of 
paſture hereafter in the foreſt as freely and largely as 

they were wont to have before the perambulation 

made. Saving our arrentations in form aforeſaid. In 
witneſs whereof, &9c. at 1/:/imin/ler, 28th day of May, 
34 Edward 1. - Reg i/t. do. 15 
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By Stat. 1 Edw. 's. Amo I 327. 


5 Haro he fall be uſed which i is taken in the Foręſt for any 


Offence of Vert or Veniſon.” Stat. 3 rs I. 20. 
Stat. 9H 3. 10 & 16. N 5 


8. ltem, whereas divers people he dieb ran- 
ſomed and undone, by the chief keepers of the foreſts* 
on this ſide Trent and beyond, and by the other mi- 
niſters, againſt the form of the great charter of the 


foreſt, and againſt the declaration made by King Ed- 


ward, ſon of King Henry, in form following : that 


1s to ſay, we will and grant for us and our heirs, that 
for any treſpaſs done in our foreſt of vert and veni- 


ſon, that the foreſters in whoſe bailiwick ſuch treſ- 


paſs ſha!l be committed, ſhall preſent the ſame treſ- 


paſles at the next ſwanimote, before the foreſters, vier- 
ders, regarders, agiſters, and other miniſters of the ſame 


| foreſt ; and upon ſuch preſentment made before the 
_ ſaid foreſters; vierders, regarders and agiſters, and other 


miniſters aforeſaid, as well by the oaths of knights, 
as by other diſcreet and lawful men, and not ſuſpicious 
of the parties adjoining or near where ſuch offences 
ſhall be fo preſented, and where the truth may beſt 
and moſt fully be enquired, and the truth perfectly 
known, then ſuch preſentments, by the common aſ- 


ſent and conſent of all the ſaid miniſters, ſhall be ſo- 


lemnly written, and with their ſcals enſealed. And if 
any indictment ſhall be in any other manner made, the 
ſame ſhall be void. And therefore, becauſe the chief 
wardens of the foreſts. have not obe the ſame 
form hitherto, it is agreed and ordained, that from 
henceforth no man ſhall be taken or impriſoned for © 
vert or veniſon, unleſs he be taken with the manor, or 
elſe indicted after the form before ſpecified. 


A Remedy for the Priſoner, if the I arden of the Fo- 
reſt will nit bail him. Stat. 7 R. 2. 4. . Regiſt. 
fol. 8g. V. N. B. fol. 41. Pies, N. B. fol. 67. 


And then the chief warden of the foreſt ſhall let 
him to mainprize till the ere of the foreſt, without 
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any thing taken for his deliverance. And if the ſaid 


warden will not ſo do, he ſhall have a writ out of 


the chancery, which hath been in old time ordained 
for ſuch perſon indicted, to be at mainprize till the 
eyre. And if ſuch warden, after he hath received the 
writ, do not incontinently deliver fuch perfons indict- 
ed to mainprize, without taking any thing ; then the 
plaintiff ſhall. have a writ out of the chancery to the 
ſheriff, to attach the ſaid warden to be before the king 
at a certain day, to anſwer wherefore he hath not re- 
plevied him that is ſo taken. And the ſheriff (and the 
vierders being called to him) ſhall deliver him that is 
ſo taken by good mainprize in the preſence of the vier- 
derers, and ſhall deliver the names of mainpernors 
to the ſame vierders, to anſwer in the ere before the 
juſtices. And if the chief warden be thereof attainted, 
the plaintiffs ſhall have their treble damages awarded 
them, and the ſaid warden ſhall be committed to pri- 
ſon, and ranſomed at the king's will. And from 
henceforth it ſhall be written to them as to the chief 
wardens. of the foreſt, becauſe they may not be juſtices, 


nor have any record but in the he. Dated at . 
 min/ler, the ſeventh day of March, in the firſt year of 


the reign of the faid King Edward that now is, 


By Star. 2 Eqw. 3. Anno 1327. 


Confirmation of 1 herters,. 1 of Fareſts, Cars 
ters thereof, 


1. Firſt, That the great charter 1 the liberties, 
and the charter of the foreſt, be obſerved and kept in 
every article, And that the perambulations of the 
foreſt in the time of Kdward, grandfather to the kin 


that now is, be from henceforth holden in the like form 
as it was then riden and bounded. - And thereupon | 
a charter to be made to eve.y ſhire, where it was 


tiden and bounded, And in ſuch places where it was 


not bounded, the king will that it ſhall be bounded 


by good men and lawtul, and that a charter be there- 
upon made, as afore is ſaid, | 
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Die of V ade within the F. oreft. 


f Item, Every man that hath any wood within the 


foreſt, may take houſe-boot and hey-boot in his ſaid 


wood, without being attached for the ſame by any mi- 
niſters of the foreſt, ſo that he do the fame by the view 


of the foreſters, 
The Temporalties of Biſhops. s Stat. 14 Edw. 3. 
cap. 19. Stat. 25 Eau. 3. cap. 6. 


And becauſe before this time, in the time of King Ed- 
ward, father to the king that now is, the king by evil 


counſdliae cauſed to be ſeiſed into his hands the tempo- 
ralties of divers biſhops, with all their goods and chat- 
tels therein found, without any cauſe ; and the ſame 


held in his hands by a long ſeaſon, and continually 


thereof took the profits, to the great damage of the ſame 


biſhops, waſtes and deſtructions of all their chattels, 
manors, parks, and woods: the king will and granteth, 
that from henceforth it ſhall not be dend | 


By a Statute of Purveyors, math 25 Edeb. Eh 
Anno 1 3 yu | 


Keepers of a Foreſt or Chaſe [hall gather 3 without the 
Owner's good Will. 


7. Moreover, it is accorded and eſtabliſhed, eat no 
foreſter, nor keeper of foreſt or chaſe, nor any other 
miniſter, ſhall make or gather ſuſtenance, nor other ga- 


thering of victuals, nor other thing, by colour of their 


office, againſt any man's will, within their bailiwick 


nor. without, but that which is due of old right. nn 
as 7. 
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Stat. 7 Richard 2, Anno I 38 3. 


4 ae for a Treſpaſs within # Pore ſhall give their Vardis' 
where they receive their Charge. | 


3. Item, At the grievous complaint which is now 
made of the officers of the foreſt, it is aſſented and ac- 
corded, that no manner of jury ſhall be from henceforth 
compelled by any officer of the foreft, or other place 
whatſoever, to travel from place to place, out of the 
places where their charge is given to them, againſt their 
gree; nor by malice, or by menace, nor other dureſs, _ 
conſtrained to give their verdi of a treſpaſs done in the 
foreſt, otherwiſe than their conſcience ſhall clearly in- 
form them : but they ſhall give their verdicts upon their 

charge, in the place where their charge is given them, 
as above is ſaid. Stat. 9 H. 3. 16. 


Nene ſhall be taken or impriſoned by the Officers of the _— 
without Indictment, ag Regiſt. fo. 80. | 


4. Item, It is aſſented, that no man be taken or im- 
priſoned by any officer of the foreſt without due indict- 
ment, or being taken with the manor, or treſpaſſing in 
the foreſt ; nor ſhall be conftrained to make any obliga- 
tion or ranſom to any officer of the foreſt, in any fort 
againſt their agreement, and the aſſiſe of the foreſt, And 
if any do againſt this ordinance in any point, and there- 
of be attainted, he ſhall pay to the party damnified their 
double damages, and fine and ranſom to the ug for 
his offence, Stat. 9 H. 31 Edw, 3. 8. 


Stat. 13 Rich. 2. cap. 295 Anno 1389. 


None ſhall hunt but they which have a fu ficient Living. 


them, Foraſmuch as divers artificers, labourers, and ſer- 
vants and grooms, keep greyhounds and other dogs, and 


en the holy days when — chriſtian people be at 
| church 


Of Chaſes, Parks, Sc: and Four-footed Game. | 19 


church hearing divine ſeryice, they go hunting in parks, 
warrens, and connigeries of lords and others, to the very 
reat deſtruction of the ſame; and ſometime under ſuch 
colour they make their aſſemblies, conferences, and con- 
ſpiracies for to riſe and diſobey their allegiance ; it is 
_ ordained and afſented, that no manner of artificer, la- 
| bourer, nor other layman, which hath not lands or te- 
nements to the value of 405. by year, nor any prieſt 
nor other clerk, if he be not advanced to the value of 
10 l. by year, ſhall have or keep from henceforth any 
greyhound, hound, nor other dog to hunt; nor ſhall 
they uſe fyrets, heys, nets, harepipes nor cords, nor 
other engines, for to take or deſtroy deer, hares, nor co- 
nies, nor other gentleman's game, upon pain of one 

year's impriſonment, | 


Juſtices of the Peace ſhall enquire of and puniſh the Offenders. 


And that the juſtices of peace have power to enquire, 
and ſhall enquire of the offenders in this behalf, and 
puniſh them by the pain aforeſaid. Stat. 19 H. 7. 11. 
Raft. Pla. 405. ES 


19 Hen. 7. Anna I 503. 
8 Th e Penalty for beeping of Deer- Hayes or Buck- Stalls. | 


11. Foraſmuch as it is well underſtood and known, 
that the, greateſt deſtruction of red deer and fallow 
within this realm in time paſt, hath been and yet is with 
nets called deer-hayes and buck-ſtalls, and ſtalking with 
| beaſts, to the great diſpleaſure of our ſovereign lord the 
king, and of all the lords and other noblemen within this 
his realm, having foreſts, chaſes or parks, in their poſ- 
ſeſſion, rule or keeping; ſo that if the ſaid nets or ſtalk- 
Ing ſhould unlawfully be uſed and occupied in any time 
coming, as they have been in time paſt, the moſt part of 
the foreſts, parks and chaſes of this realm ſhould be 
therewith deſtroyed : | L 
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Be it therefore eſtabliſhed and enacted by the lords 
ſpiritual and temporal, and the commons in this preſent 
parliament aſſembled, and by the authority of the ſame, 
that any perſon ſpiritual or temporal, having no park, 
chaſe, nor foreſt of their own, keep nor cauſe to be 
kept any "nets called deer-hayes or buck-ſtalls, by the 
ſpace of a month next after the proclamation of this act 
made, upon pain of forfeiture for every month that he 
or they keep, or cauſe to be kept, the ſame nets, hayes, 
or buck-ſtalls, 10 J. | x 


The Penalty for falling or cauſing another to ſtalk at a Deer 
RE © wuheut Licenſe. 


And that no perſon from henceforth ſtalk, or cauſe 
any perſon to ſtalk with any buſh or beaſts to any deer, 
being in any park, chaſe, foreſt or without, but if it be 
within his own ground, chaſe, foreſt or park, without 
licenſe of the owner, maſter of the game, or keeper of 
the ſame ground, chaſe, foreſt, or park, upon pain of 

forfeiture for every time that he or they ſo ſtalketh, 1c/, 


Stat. 14 & 15 Hen. 8. Anno 1523. 


The Penalty for killing a Hare in the Snow. 


10. That no perſon or perſons, of what eſtate, degree, or 
condition they be, from henceforth trace, deſtroy and 
kill any hare in the ſnow, with any dog, bitch, bow, or 
otherwiſe. SEES 1 5 


Tuſlices of Paace aud Stewards in Leets may inquire of and 
| puniſh the Offenders, I 


That the juftices of the peace within every ſhire, at 
every ſeflions of the peace, and ſtewards of leets, ſhall 
have full authority and power to inquire of ſuch offen- 
ders. And after ſuch inquifitions found, the ſaid juſ- 
tices of the peace and ſtewards of leets, for every hare 


ſo 
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ſo killed, ſhall ceſs upon every ſuch offender fix ſhillings 
and eight pence, to be forfeited to our ſaid ſovereign 
lord, that ſhall be ſo found by tbe juſtices of peace in 
their ſeſſions, and the forfeiture found in every leet to 


be to every lord of the leet. Stat, 1 Fac. cop. 27. 


* 


Every Juſtice of the King's Forets, Chaſes and Parks, may 
= make as many Deputies as he will. 


25. Foraſmuch as it is much doubted whether the 
| king's juſtices of his foreſts, parks and chaſes within this 
realm, may lawfully make or depute any deputy or de- 
puties for the exerciſing of the ſaid rooms or office. of 
: juſtice of the foreſts; for the avoiding of which ambi- 
guity and doubt, and to the intent that the laws of the 
foreſt may be more truly and ſpeedily executed, it is 


enacted by the king our ſovereign lord, by the afſent 


of the lords ſpiritual and temporal, and the commons in 
this preſent parliament aſſembled, and by the authority 
of the ſame, that from henceforth all and every the juſ- 
tice and juſtices of the king's foreſts, parks and chaſes 
within this realm, which now be, or hereafter ſhall þe, 
by their writing ſealed with the ſeal of their office, ſhall 
make, aſſign, depute and appoint as many deputy or de- 
puties for the exerciſing of the ſame office of juſtice. or 
| Juſtices of the foreſt, as to ſuch juſtice or juſtices from 
time to time ſhall be thought convenient ; which depu- 
ty and deputies ſo appointed, ſhall have like power and 
authority to do and execute all things concerning the 
king's foreſts, parks and chaſes, and all other things con- 
cerning the office and offices of the juſtice of the foreſts, 
to all intents and purpoſes, and in as large and ample 
manner and form, as the ſame juſtice or juſtices might 
or may lawfully do or execute by the laws of this realm, 
and as though the ſame juſtice or juſtices were there per- 
ſonally preſent in his or their own perſon or perſons. - 


* 


8 tat. 
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Star. 33 Hen, 8. Anno 1541. 


Who may keep, or ſhoot with a Gan or Croſs- Bow, and whe 
not. Stat. 2 & 3 E. 6. 14. 


That no hs or perſons, of what eſtate or r degree he 
or they be, except he or they in their own right, or in 
the right of his or their wives, to his or their own uſes, 
or any other to the uſe of any ſuch perſon or perſons, have 
lands, tenements, fees, annuities, or offices, to the yearly 
value of one hundred pounds, from or after the firſt day 
of June next coming, ſhall ſhoot in any croſs-bow, 
hand-gun, hag-but, or demy-hake, or uſe or keep in his 
or their houſes, or elſewhere, any croſs- bow, hand-gun, 
hag-but, or demy-hake, otherwiſe or in any other man- 
ner than is hereafter in this preſent act declared; upon 
pain to forfeit, for every time that he or they ſo offend 


contrary to this act, 104. 


Of what Length a Hand- Gun, E. bus, or Deny. Hake 
ſhall be. 


That no e or perſons, of what dae or degree 
whatſoever he or they be, from or after the ſaid laſt day 
of June, ſhall ſnoot with, carry, keep, uſe, or have in his 
houſe or elſewhere, any hand- gun, other than ſuch as 
| ſhall be in the ſtock and gun of the length of one whole 
yard; or any hag-but or demy-hake, other than ſuch 
as ſhall be in the ſtock and gun of the length of three 
quarters of the yard, upon pain to forfeit, for every time 

that he or they ſhall ſhoot in, carry, uſe, or have any 
- fuch gun, being not of the length of one whole yard, or 
hag-but or demy-hake being not of the lengjh of three | 
quarters of a yard, 10/. ſterling. 


| He that hath 1001. by the Year, may take _ Auf Bow 


or Gun from anather. 


That it may US lawful to every perſon and perſons 


| which hath lands, tenements, fees, annuities, or offices, 
4 5 
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to the yearly value of 1007. as is aforeſaid, to ſeize and 
take every ſuch croſs-bow, and alſo every hand-gun 
being in flock and gun ſhorter in length than one whole 
yard, and every hat-but and demy-hake being ſhorter 
in length than three quarters of a yard, or any of them, 
from the keeping or poſſeſſion of every ſuch offender, 
contrary to the form of this act; and the ſame croſs- 
bow or croſs-bows to keep and retain to his or their own 
uſe ; and alſo the ſame hand-guns, bag-buts and demy- 
hakes, ſo feized and taken, within twenty days next 


after the ſame ſeizure or taking, to break and deſtroy ; 


upon pain of 10/7. for every gun ſo ſeized, and not 


| broken and deſtroyed ; and the ſame ſo broken and de- 


ſtroyed, to keep and retain to his or their own uſe. 


No Perſon ſhall carry a Gun charged. 


That no perſon or perſons, other than ſuch as have 
lands, tenements, rents, fees, annuities, or offices, to 


the yearly value of 100/. as is zforeſaid, from or after 


the ſaid laſt day of June, ſhall carry or have in his or 


their journey, going or riding in the king's highways, 


or elſewhere, any croſs- bow bent, or gun charged or 


furniſhed with powder, fire or touch for them, except 


it be in time and ſervice of war; upon pain to forfeit 
for every ſuch offence 10 l. this preſent act, or any thing 
therein contained, to the contrary notwithſtanding. 


; Shooting i in a Market- Town dh a Gun. 


That no perſon or perſons, from the ſaid laſt day of 
June, ſhall in any wiſe ſhoot in or with any hand-gun, 
demy-hake, or hag-but, at any thing at large, within 


any city, borough, or market- town, nor within one 


quarter of a mile of any city, borough, or market-town, 
except it be at a butt or bank of earth, in place conve- 
nient, or for the defence of his perſon or houſe, upon 


pain to forfeit for every ſuch ſhoot, 10 J. this preſent act, 


or any thing therein Gon, to the contrary notwith- 


| A 


No 
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Ne Man ſhall tet his Servant to Hot. 


That no perſon or perſons, of what eftate or degree 
ſoever he or they be, ſhall, from or after the ſaid laſt 
day of June, command any of his or their ſervants to 
ſhoor with any croſs. bow, hand-gun, hag-but, or demy- 


| Hake of his or their ſaid maſters, or of any other perſons, 


at any deer, fowl, or other thing, except it be only at a 

butr, or bank of earth, or in the time of war, as is 
above ſaid, upon pain to forfeit for every ſuch offence, 
107. The one moiety of all which forfeitures and pe- 
nalties in this' preſent act above ſpecified, ſhall'be to the 
king · our ſovereign lord, his heirs and ſucceſſors, and the 


other moiety thereof to the party that will ſue for the 


ſame by bill, plaint, action of debt, or information, in 
any of the king's courts of record, in which ſuit no 
eſſoign, protection, nor wager of law, ſhall be allowed. 


Shting at a Butt or Bank of Earth. 
That it ſhall be lawful from henceforth to all gentle- 


men, yeomen, and ſerving- men of every lord ſpiritual 


and temporal, and of all knights, eſquires and gentle- 


men, and to all inhabitants of cities, boroughs, and 


market-towns of this realm of England, to ſhoot with any 
hand-gun, demy-hake or hag-bur, at any butt or bank 
of earth, only in place convenient for the ſame; ſo that 
every ſuch hand-gun, demy-hake and hag-but, be of 
the ſeveral lengths aforeſaid, and not under. 


IL bo may keep in their Houſes Guns of a lawful Length. 


That it ſhall be lawful to every of the ſaid lord and 
lords, knights, eſquires, and gentlemen, and the inha- 
bitants of every city, borough and market-town, to have 
and keep in every of their houſes, any fuch hand-gun 
or hand-guns of the length of one whole yard, or any 


bag- but or demy-hake of the length of three quarters 


of a yard, as is aforeſaid, and not under, to the intent to 
uſe and ſhoot the ſame at a butt or bank of earth only, 
| a3 | 
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as is above ſaid, whereby they and every of them, by 
the exefciſe thereof in form above ſaid, may the better 
aid and affiſt to the defence of this realm, when need 
ſhall require; this preſent act, or any thing therein con- 
tained, to the contrary notwithſtanding, 


He that dwelleth in a Houſe flanding two 22 from a 
Town. 


That it ſhall be lawful to every perſon and . 
which dwelleth and inhabiteth in any houſe ſtanding and 
being ſet diſtant two furlongs from any city, borough, 
or town, to keep and have in his ſaid houſe, for the only 
defence of the ſame, hand-guns, hag-buts, and demy- 
| hakes, being of the ſeveral lengths aforeſaid, and. not 
under, and to uſe and exerciſe to ſhoot with the ſame, at 
any butt or bank ef earth near to his houſe, and not 

otherwiſe ; any thing contained in this act to the con- 


trary notwithſtanding. | 
Placards of Licenſe to hot with Croſi- Bows, Ec. void. 


That all letters patents, fraternities, and alſo all oat 
placards, licenſes, and bill aſſigned, heretofore had, 

made or figned by his highneſs, or by any other autho- 
riſed by his highneſs's letters patent under his great ſeal, 
to give licenſe and placard to ſhoot with croſs-bows and 
hand-guns, or any of them, ſhall be, from and after 
the ſaid laſt day of June, fruſtrate, void, and of none 


effect. 


41 Statutes for 3 in Creſs- Bows and Guns * 


That the ſaid ſtatute, made in the twenty⸗ fifth year 
of the King's moſt gracious reign, and all other ſtatutes 
| heretofore made and provided for the avoiding and re- 

{traint of ſhooting in croſs-bows and hand- guns, or for 
any of them, or for the uſing and keeping of the ſame, 
| be from henceforth utterly void, and of none effect. 


That every proceſs, ſuit, or information, conceived, 
commenced, and now depending, for any offence Jone 


5 contrary to the form of the ſaid ſtatute, made in the ſaid 
E | five 
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five and twentieth year of the King's moſt noble reign, 
or of any other ſtatute, made, provided for and con- 
cerning the ſhooting in croſs-bows and hand-guns, not 
repealed, and for the keeping of the ſame, ſhall be as 
good and effectual to the parties that have commenced 
the ſame, and ſhall ſtand and be in ſuch form, effect, 


degree and condition, as if this act had never been 


made. 
Receiver: of 01 B, otos forfeited to the K "ER 


That this act, or any thing therein contained, be not 
in anywiſe hurtful or prejudicia! to any perſon or per- 
ſons now being, or that hereafter ſhall be appointed by 
the king's highneſs to keep, receive or take, any croſs- 
bows or hand-guns that ſhall be forfeited or taken 
within the precincts or liberty of the king's foreſts, 
parks, or chaſes ; but that he or they may lawfully keep 
and retain the tame croſs-bows er hand-guns, from - 
time to time, until ſuch time as the further pleaſure of 
the king's highneſs in that behalf be to n ſuch on 
ton ſhewed and declared. 5 


Criſ-Bow and Hand-Gun Makers. 


That this act extend not to the makers of croſs-bows 
and hand guns; but they may lawfully keep croſs-bows 
and hand-guns, hag-buts and demy-hakes in their 
houſes, and {hoot with the i2me, only for provingand aſ- 
ſaying of them, at a butt or bank of earth, in a place con- 
venient, and not otherwiſe ; io that the ſaid hand-guns, 
hag-buts, and demy- hakes, be of the ſeveral lengths in 
gun and ſtock as is above limited, and not under. 


Note, This ftatute not to extend to merchants having 
crofs-bows, &c. for ſale. | 


Proclamation made in the C 'ounty. | 


A 


That no manner of perfon run in any danger, or 
take hurt by reaſon of any penalty or forfeiture contained 
in this act, until ſuch time as proclamation be made of 
the ſame act within the county where the party that ſhall 
or may offend contrary to this 1 dwelleth, by the 

| fpace 
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ſpace of twenty days next after the making of the ſaid 
| proclamation. 


One bringing 4 Creoſs- Bow, Ec. into a s Hoe. 


That if any manner of perſon bring, or cauſe to be 
brought with him, into his lodging, or in or to any 
other man's houſe, any croſs-bow or hand-gun, that 
then the penalty and forſeiture, if any ſuch be, or here- 
after ſhall be forfeited by reaſon of this ad, to run and 
be only upon the bringer of ſuch croſs-bow and hand- 
gun, and not to the owner of the ſame lodging or 

_ houſe, if the ſaid owner of the ſaid lodging or houſe 
cauſe the bringer thereof to take and carry away the ſaid 
croſs-bow or hand-gun again at his departing ; any thing 
in this act made to the Ay notwithſtanding. 


Any may bring the Offender before a Juſtice of Peace. 


That if any perſon or perſons, from or after the laſt 
day of June next coming, ſee or find any perſon or per- 
ſons oftending or doing contrary to the form and effect 
of this preſent act, that then it ſhall be lawful to every 
ſuch perſon or perſons perceiving, finding, or ſeeing any 
ſuch perſon or perſons ſo offending contrary to this act, 
to arreſt and attach every ſuch offender or offenders, and 
to. bring or convey the ſame to the next juſtice of 
peace of the ſame county where the ſame offender or of- 
fenders ſhall be found ſo offending; and that the ſame 
juſtice of the peace, upon a due examination and proof 
thereof before him had or made by his diſcretion, ſhall 
have full power and authority to ſend or commit the 
ſame offender or offenders to the next gaol, there to re- 
main till ſuch time as the ſaid penalty or forfeiture ſhall 
be truly contented and paid by the ſaid offender ; the 
one moiety of the ſame penalty to be paid to the king's 
 highneſs, and the other moiety thereof to the firſt 
bringer or conveyer of the ſaid oftender to the ſame ues 
tice of peace. 


Fs - | + "i 
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In every Placard granted to ſhoot with Croſs- Bows, Sec. there 
ſhall be contained at what Beaſls or Fowls he ſball ſhoot, © 


That if any perſon or perſons do at any time hereafter 
obtain, get, or parchaſe of the king's majeſty, his heirs. 
or ſucceſſors, any placard, licenſe, or bill affigned, to 
ſhoot with any croſs-bow, hand-gun, hag-but, or demy- 
hake, contrary to the tenor, purport, and effect of this 
preſent act, that then there ſhall be contained in every 
ſuch placard, licenſe, and bill aſſigned, at what beaſts, 
fowls, or other things, the ſaid perſon or perſons ſo ob- 
taining any ſuch placard, licenſe, or bill affigned, ſhall 
ſhoot at with any croſs-bow, hand-gun, hag-but, or 
demy-hake ; or elſe that every ſuch placard, licenſe, or 
bill aſſigned, hereafter to be obtained, gotten or pur- 
chaſed, ſhall be clearly void, fruſtrate, and of none 
effect. | RE 


That every ſuch perſon or perſons, ſo obtaining any 
placard, licenſe, or bill aſſigned, before they ſhoot with 
any ſuch croſs-bow, hand-gun, hag-but or demy-hake, 
in any ſuch manner or form as ſhall be mentioned in any 
| ſuch placard, licenſe, or bill aſſigned, ſhall be bound 
in the king's court of Chancery, by recognizance in the 


ſum of twenty pounds to the king's uſe, with and upon 


condition, that he ſo obtaining or having the ſaid licenſe, 
placard, or bill aſſigned, ſhall not ſhoot with any croſs- 
bow, hand-gun, hag-but or demy-hake, at any other 
beaſts or fowls than in any ſuch placard, licenſe, or bill 
aſſigned, ſhall be contained and ſpecified ; and elſe, all 
ſuch placards, licenſes, and bills aſſigned, ſo hereafter 
to be made to any perſon or perſons, not being ſo 
bound by recognizance in the court of Chancery, as is 
aforeſaid, to be utterly void and of none effect. 


Tho may enquire of and puniſh Offenders. 


That it ſhall be lawful to all juſtices of the peace in 
their ſeſſions, and to all ſtewards and bailiffs in their ſe- 
veral leets and Jaw-days, to enquire, hear, and deter- 
wine every ſuch offence, after the ſaid laſt day of June 
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to be commited and done contrary to the tenor of this 
refent act; ſo that always no leſs fine than ten pounds 
be aſſeſſed upon every ſuch preſentment and conviction 
made according to the due courſe of the law; the ſame 
fine ſo by the ſame juſtices of peace upon every ſuch 
preſentment and conviction made before them in their 
ſeſſions, to be paid and levied only to the king's uſe; 
and the ene moiety of every fine to be aſſeſſed by the 
ſteward or bailiff of any leet or law-day, upon every pre- 
ſentment or conviction before them to be made, to be 
paid and levied to the uſe of the king our ſovereign lord; 
and the other moiety, the one half to the owner of the ſaid 
leet or law-day, bydiſtreſs or action of debt, and the other 
half of the ſame ſecond moiety of the ſame fine to be 
to the party that will purſue for the ſame in any of the 
king's courts, by bill, plaint, information, or action 
of debt, in the which none eſſoign, protection, or wager 
of law ſhall be allowed. | | 


Wilful Concealment of the Jury ſhall be enquired of by another 5 


Ju. 


That if any jury, being iworn and charged to enquire 
for the king our ſovereign lord, before any juſtices of the 
peace, or ſtewards of leets or law-days, of any offences 
committed or done contrary to this. preſeat act, do 
wilfully conceal any of the ſame offences, that then the 
ſaid juſtices, ſtewards, or bailiffs, before whom any 
concealment ſhall be had and done, ' ſhall bave authority, 
| by virtue of this preſent act, from time to time, to 
charge and ſwear another jury of twelve or more good 
and ſubſtantial honeſt perſons, to enquire of every ſuch 
concealment; and if any ſuch concealment be found 
and preſented by the ſaid jury ſo charged to enquire of 
the ſame, that then every one of the ſaid firſt jury, that 
ſo did conceal the ſame, ſhall loſe and forfeit for every 
ſuch concealment of every ſuch offence, twenty bil- 
| lings, All which forfeitures and penalties of twenty /hil- 
lings, for every ſuch concealment of every ſuch offence, ſa 
| found and preſented before the ſame juſtices of peace, 
ſhall wholly be levied and paid to the king's ule. 


And 
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And the moiety of all the ſame forfeitures * penal - 
ties of tenty ſhillings, ſo found or preſented before the 
Reward or bailiffs of any leet or law-day, ſhall be levied 
and paid to the uſe of the owner of the ſaid leet or law-day, 
by diſtreſs or action of debt; and the other moiety thereof to 
de to the party or parties that will ſue for the ſame by ac- 
tion, information, bill or plaint, in any of the king's courts; 
in the which actions, informations, bills or plaints, no 
wager of law, cfloign, nor en ſhall be allowed. 


Within what Time a Suit ſhall be commenced againſt an Fo 
fenaer, by the King or any other. 


That if any perſon or r perſons hereafter i in any part do 
offend, or do contrary to the purview and remedy of 
this act, whereupon cauſe of action for the ſame offence 
ſhall be given to the king, his heirs or ſueceſſors, or to 
any other perſon or perſons that will ſue by virtue of 
this act, for the puniſhment of the ſaid offence or for- 
ſeit ; that if the king our ſovereign lord, his heirs or 
ſucceſſors, within one year next and immediately after 
ſuch offences and forfeitures had and made, do not pur- 


ſue their action or actions ſo given by this act, or cauſe - 


examination upon ſuch defaults and offences to be had 
and made before their counſel, or other preſentments 
thereof to be had, according to the meaning of the ſame 
act; and every other perſon which hereafter, by virtue 
of this act, may have action or actions, ſuit or informa- 
tion upon this ſtatute, within half a year next and im- 
mediately after ſuch offences or forfeits had and made, 
do not commence their ſuits, informations, actions, or 
preſentments, of and upon the ſaid forfeits, by action 
or other wiſe, as in this preſent act is limited and de- 
clared ; that then as well the king our ſovereign lord, 
his heirs and ſucceſſors, after one year next after ſuch 
offences and forſeits had avd made, if no ſuit in his or. 
their name be taken by action or otherwiſe, as is before 
expreſſed, before the ſame year ended and determined, 
as every other perſon after half a year next after like. 
offences and forfeits had and done in the form aforeſaid, 
if no ſuit thereupon be taken by none of them in form 
above declared, be utterly excluded and debarred of 
their * ſuits, actions, informations and examina— 
tians 
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tions to them given by virtue of this (aid act; and the 
parties, and every of them, ſo offending, ſhall be of all 
ſuch offences and forſeits clearly diſcharged and quit, 
any thing in this act compriſed to the contrary notwith- 
ſtanding. ; | 0 


Dwellers within twelve Miles of Scotland. Rep. 4. J. 1. 


That this preſent act, nor any thing therein contained, 
ſhall in anywiſe extend or be prejudicial unto the king's 
ſubjects reſident or inhabiting near unto the coaſts of the 
ſea in any part of this realm, their houſes being not 
above five miles diſtant from che ſaid coaſts; nor alſo to 
any of the king's ſaid ſubjects inhabiting within twelve 
miles of the borders of Scotland; nor to any of the 
kings ſubjects inhabitants of the town and marches of 
Calice; nor to any of the inhabitants of the Iſles of 
Jerſey, Guernſey, Angleſey, and the Ifles of /Yight and 


an. 
The Inhabitants of certain Places privileged. 
That it ſhall be lawful to every of the ſaid WIEN | 


tants at all times hereafter to have exerciſe and uſe their 
hand-guns, hag-buts and demy-hakes, of the lengths 


above ſaid, within the limits and iſles above ſaid, fo _ 


that it be of no manner of deer, heron, ſovelard, phea- 

ſant, partridge, wild-ſwine or wild-elke, or any of 

them, this preſent act, or any therein contained, to the 
contrary notwithſtanding, | | 


A Servant charging a Gun by the Command of his Maſter. | 


That this act, nor any thing therein contained, be 
in anywiſe hurtful or prejudicial to any ſervant or perſon 
that hereafter, from the ſaid laſt day of June, ſhall bend, 
bear, carry, charge, uſe or aſſay, any croſs-bow, or 
any hand-gun, demy-hake or hag-but, of the lengths 
aboveſaid, by the commandment of his lord or maſter; fo 
that the ſaid ſervant or perſon do not ſhoot at any fowl, 
deer, or other game, of what kind or nature ſoever 
they be of. | mo ay 
a =; 4 Servant 
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A Servant having a Licenſe in ; Writing may c big | 
Maſter's Gun. * mY | 


That any ach ſervant, perſon 1 that Wall, | 
after the ſaid laſt day of June, bear or convey any 
croſs-bow, 3 hag- but or demy- hake, of the 
length aforeſaid, to any place or places, by the com- 
mandment of bis lord and maſter, that may ſhoot by 
authority of this act, to be amended, repaired, deli- 


vered or aſſayed, ſo that the ſaid ſervant or other perſon 


ſo bringing or conveying the ſaid croſs-bow, hand-gun, 
hag-but or demy-hake, have ready to ſhew to every per- 
ſon requiring the ſight thereof, one licenſe in writing, 
fealed or ſubſetibed by his ſaid lord or maſter, to carry 
and convey the ſame croſs-bow, hand-gun, hag- but or 
demy-hake, to the intent to be amended, repaired, aſ- 


layed or delivered as is aforeſaid. 


The Owner of a Shi may heh a Gun. 


| That this act, or any thing therein contained, ſhall 
not extend. to any owner of any ſhip for having or | 


| keeping any hand- 2 hag-but or demy- hake, of the 


ſeveral lengths in this act expreſſed, or under, only to 
be had and occupied within any their ſhip or other veſſel, 
or for the carriage and re-carriage of them or any of chem 
on land, and keeping for the only exerciſe and occupying. 
of them within their ſaid ſhip or veſſel; any thing in 

this act to the contrary notwithſtanding. Stat. 2 & 3 


Edw. 6. e 14. 
Stat. 5 Eliz. cap. 21. Anno 1564. 5 


22 Penaliy for breaking of a Park, and bunting of Deer. 


It is among other things enactad, That if any perſon. or 
perſons, after the ſaid Feaſt of Penteceſt next coming, at 
any time, by night or by day, in manner aforeſaid, 
wrongfully or unlawfully break or enter into any p ark 
impaled, or any other ſeveral ground cloſed with —1 
pale or hedge, and uſed for the breeding and cheriſhing 


of deer, and ſo wrongfully hunt, drive or chaſe out, or 
| take, 
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take, kill or flea any deer, within any ſuch impaled 
park or cloſed ground, wich wall, pale or other inclolure, 
and uſed for deer as is aforeſaid, 


Statute 1 Jac. 1. Anno rs 


Certain Offence for which Stat. 5 Eliz. 21. hath not pro- 
vided Puniſhment. 


Wi ſince the making of ſtatute of 5th of 

liz. cap. 21. there have been divers grounds incloſed 
and uſed, and kept for the preſetvation and maintenance 
of deer and conies ; ; and whereas there is not by the 
ſaid ſtatute 5th Eliz. neither by any other act now in 
force, any ſuſhicient remedy provided againſt ſuch male- 
factors and evil diſpoſed perſons as ſhall chaſe, hunt or 
kill any the deer or conies wichin ſuch grounds, ſince 
the ſaid ſtatute 5th Eliz. incloſed and kept, and uſed for 
the maintenance and preſervation of the ſaid game as 
aforeſaid, or any former grounds which have been, 
ſince the making of the ſaid ſtatute, in any part altered; 

by reaſon whereof many riots, manſlaughters, miſchiefs, 
and other inconveniences have been daily committed and 
done, and like to be committed and done, if circum- 
ſpect remedy be not hereunto provided, 


| The Penalty for breaking a Park er I arren, or for hunting 
| of Deer or Contes, 


That if any perſon or a after the Feaſt of St. 


James the Apoſile next enſuing, ſhall, in the night-time 5 | 


or by day, wrongfully or unlawtuily break or enter into 
any park impaled, or any other ſeveral ground incloſed 
with wall, pale or hedge, and uſed or kept for the keep- 
Ing, breeding and cheriſhing of any deer or conies, 
within any ſuch impaled park or incloſed ground with. 
pale, wall or other incloſure as aforeſaid, againlt the 
will, mind or pleaſure of the owners, occupiers or poſ- 
fene of the ſame, not having lawful title or autho- 
rity ſo to do, and thereof ſhall be lawfully convicted at 


the ſuit of our ſovereign lord the king, his heirs or ſuc- 
$ Ceeſſors, 


Id 4 Diget of the i Laws. 


ceſſors, or the party agg erieved, ſhall ſuffer impriſonment * 
of his or their bodies by the ſpace of three months, and 
alſo ſhall yield and pay to the party aggrieved his treble 
damages and coſts, to be aſſeſſed and rated by the juſtices 
before whom he or they ſhall be convicted, after the ſaid 
three months expired, and ſhall find ſufficient ſureties 
for his and their good abearing againſt the King, his 
his heirs and ſucceſſors, and all his liege people, for the 
ſpace of ſeven years after, or elſe ſhall remain and con- 
tinue ſtill in priſon, without bail or mainprize, until 
fuch time as he or they ſo offending ſhall find ſufficient 
ſureties during the ſaid time and ſpace of ſeven years. 


The Juſlices may hear and determine the Offences aforeſaid. 


That the juſtices of er and terminer, juſtices of affize 
in their circuits, and juſtices of peace and gaol-delivery 
in their ſeſſions, ſha!], by virtue hereof, have power and 
authority to enquire, hear and determine, all and ſingular 
the ſaid offences, by examination of the offenders, and 
to make and award proceſs thereupon, as well upon in- 
dictments taken before them, as by bill of complaint, 
information, or any other action; in which ſuit or ac- 
tion no eſſoign, wager of law or protection, ſhall be 


allowed. 
The Remedy of the Part aggrieved. 


That it ſhall and may be lawful to the party bens 
to ſue and take his further remedy againſt all and every 
ſuc!: offender or offenders, for his loſs and damages, and to 
recover the treble value of the ſame in that behalf, as well 
before the juſtices of cher and terminer, juſtices of aſſize 
in their circuits, and juſtices of the peace and gaol-deli- 
very in their ions, or elſewhere in any other of the 


King's courts of record at — 


In what Caſe the Suretiſhip of the good Behaviour may be 
releajed by the Party aggrieved. _ 


That on true biete in dien of the ſaid treble da- 


mages to the oy aggrieved, or upon the confeſſion or 
acknow- 
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zcknowledgment thereof by the ſaid party offending, be- 
fore the juſtices in open ſeſſions held for the county 
wherein the ſame ſhall be committed, it ſhall be at the 
| liberty of the ſaid party aggrieved, to whom the (aid 
offence is commited, to releaſe at his pleaſure the ſure- 
tiſhip of the good behaviour, at any time within the 
ſaid ſeven years, or before; any thing in this preſent at 
before mentioned or declared to the contrary notwith= 
ſtanding. fm | 


The Penaliy for ſhaoting with Gun or Bnw at Deer or Conies, 
Ver for keeping of Engines. . 


TI hat if any perſon or perſons, not having any ma- 
nors, lands, tenements or hereditaments, of the clear 
value of forty pounds, or not worth in goods or 
chattels the ſum of two hundred pounds, ſhall uſe 
any gun, bow, or croſs-bow, to kill any deer or 
conies, or ſhall keep any buckſtall or engine, hayes, 
_ gate-nets, purſe-nets, ferrets or coney-dogs, except ſuch 
perſon or perſons as ſhall have any grounds imparked 
with pale, or incloſed with wall or hedge as aforeſaid, 
uſed for the keeping, breeding, or cheriſhing of any 
deer or conies, the increaſing of which ſaid conies ſhall 
amount to the clear yearly value of forty ſhillings, to be 
letten, at the leaſt, or keepers or warreners in their 
parks, warrens, or grounds belonging to their charge, 
that then any perſon having lands, tenements or heredi- 
taments, of the clear value of one hundred pounds in 
fee- ſimple, fee-tail, or for life, in his own right, or in 
the right of his wife, may take from the perſon or poſ- 
ſeſſion of ſuch malefactor or malefactors, and to his own 
_ uſe for ever keep ſuch guns, bows, croſs-bows, buck- 

ſtalls or engines, hays, gate-nets, purſe-nets, ferrets, 
and coney-dogs, | „„ T0 


In what Caſe the Fuſlices may diſcharge the Suitor of goed 


bearing. 


If any perſon or perſons, at any time hereafter, ſhall 
fortune to be bound before any the juſtices before men- 
tioned, to the King, his heirs or ſucceſſors, for his or 
their good abearing for ſeven years, according to the te- 


nor 
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. Diget of the Gane Laws, 


nor of this act, and the * party or parties ſo banks, 


ſha!l afterwards within the ſaid ſeven years come before 


the juſtices of the peace of the ſaid county where the 


ſaid offence was committed, or ſome of them in open 
quarter ſeffions, and there in the ſaid ſeſſions confeſs and 
acknowledge his or their ſaid offence or offences, that 
he or they is or are ſorry therefore, and ſatisfy the party 
or parties grieved according to the tenor of this act, that 
then the ſame juſtices before whom the ſeid confeſſion 
ſhall be ſo made, ſhall and may have power and autho- 


rity, by virtue of this act, in the ſame open ſeſſions, or 


in any other ſethons afterwards to be holden before the 


ſaid juſtices in the ſaid county, within the faid term of 


ſeven years, if it ſhall ſeem good to their diſcretions, to 
diſcharge the ſaid recognizance and bond ſo taken, and 
alſo the ſaid party and parties ſo bound; this act or any 
thing therein contained, to the comrnry, thereof not- 


withſtanding. 


A Park or Vf arren made witcout the King's Licenſe. 


That this act, or any thing therein contained, do 
not extend to any park or inc! oled ground, hereafter to 
be made and uſed for deer or conies, without the grant 
or licenſe of our ſovereign lotd the King, his heirs or 
ſucceſlors. 


Offences committed in "the Night onl;. This Proviſo for 
Deer. N.. 7 Joc. 13. | 


T hat his act, nor any thing therein ae ſhall 
extend to any offence or offences concerning the hunt- 
ing, Chaſing, or killing of deer or conies, which ſhall 
be done or committed in the day time, but only to ſuch 
offences as ſhall be hereafter done or committed in the 
night time only : any thing 1n this 2Ct contained to the 
contrary thereof notwithſtanding. 3 Car, 1. c. 4. con- 


 tinued until the end of the firſt ſeſſion of the next ch 


17 Car. I. c. 4. continucd. 


Stat. 
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Stat. 7 Jac. 1 I. cap. 13. Anno 1609. 


The Forfeiture for [ unting or aller of Deer i in a Park, Ge. 


| Whereas queſtion and doubt hath grown and riſen 
upon the expoſition of a ſtatute made in the ſecond ſeſ- 
ſions of this preſent parliament, intituled, An act 
againſt unlawful hunting and ſtealing of deer and co- 
nies,” for that in the body of the ſaid act all unlawful 
hunting, driving, or chaſing out, or taking, killing, or 
Nlaying any deer or conies within any the parks, places, 
or grounds in the ſaid ſtatute mentioned, againſt the 
will, mind or pleaſure of the owners, occupiers, or poſ- 
ſeioners of the ſame, (as well by day as by night) is 
prohibited and made penal, in ſuch manner and form as 


in and by the ſaid ſtatute it doth and may more plainly 


appear; and yet by a proviſo in the ſaid ſtatute contained, 

it is enacted, that the ſaid act, nor any thing therein con- 
tained, ſhould extend to any offence or offences con- 
cerning the hunting, chaſing, or killing of deer or co- 
| nies, which ſhould be done or committed in the day time, 
but only to ſuch offences as ſhould be then after done or 


committed in the night time only; any thing in the 
ſaid act contained to the contrary onen 


4 Repeal of fo 8 of a Proviſoe contained in Stat, 3. 
Iac. cap. 13. as concerneth the hunting of Deer. 


For the explanation of which doubt and queſtion, and 
for that it is found by experience, that malefactors of 
that kind have been much encouraged to chaſe, hunt, 
kill and deſtroy deer in the day time, by colour of 
the ſaid proviſo; whereby many deer, as well in the 
parks of our ſovereign lord the king, as of many his 
highneſs's loving ſubjects, have been and are ſtill likely 
to be unlawfully and riotouſly chaſed, hunted and de- 
ſtroyed, by many idle, looſe, and diſorderly perſons : Be 
it thereſore enacted by the authority of this preſent par- 
| liament, that from and after the Feaſt of Sr. James the 


Apoſtle next enſuing, * much of the ſaid proviſo i in tbe 
| ſaid 
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ſaid ſtatute contained, as concerneth the hunting, hs 

ſing out or killing of deer only, ſha!l be repealed, fruſ- 

_ trated, and made void; any thing in the ſaid proviſo of 
the ſaid act contained to the contrary thereof 1 in any wiſe 
notwithſtanding. | | 


And whereas it was by the ſaid former ſtatute, amoneſt 
other things enacted, that if any peiſon or perſons did 
or ſhould wrongfully or unlawfully bunt, chaſe or drive 
out, or take, kill or ſlay any deer, within any park or 
other place in the ſaid ſtatute mentioned, againft the 
will, mind or pleaſure, of the owners, occupiers or poſ- 
ſeſſioners of the ſame, that then every perſon ſo offend- 
ing ſhould ſatisfy unto the party aggrieved his treble da- 
mages, in ſuch manner and form as in the ſaid ſtatute is 
mentioned : by reaſon of the uncertainty whereof, few 
or no offenders have been diſcouraged in their ſaid hunt- 
ings, drivings, para out, taking, killing. or flaying 
of deer, 


The Forfeiture for hunting or killing Deer in a Park, or in 
| Incliſed Ground 


That if any perſon or perſons, from and after theFeaſt of 


St. James the Apoſtle next coming after the end of this pre- - 


| ſent ſeſſion of parliament, ſhall willingly commit any the 
offences in the ſaid ſtatute mentioned, concerning the un- 
lawful chafing out, hunting, driving, taking, killing or 
ſlaying of deer, in any park or incloſed ground which now 
is, or hereafter ſhall be made or uſed for deer, againſt 
the will, mind, or pleaſure of the owners, occupiers, or 
poſſeGoners, or keepers of the ſame ; that then all and 
every ſuch perſon and perſons ſo offending, ſhall for 
every ſuch offence pay and ſatisfy unto the party aggrieved 
the ſum of 10 J. of current money of England, or elſe 
treble damages and coſts, at the election of the party 
grieved ; the ſame to be recovered in ſuch manner and 
form, as in and by the ſaid ſtatute is limited and appoint- 
ed for the recovery, taxing or aſlefling of the ſaid treble 
damages ; any thing in the ſaid ſtatute, or in this pre- 
ſeat act contained, to the contrary notwithſtanding. 


The 
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The Continuance of this Act. 


This Law to continue unte the End of the Firſi Seſſions of 
the next Parliament. 3 Car. 1. cap. 4. continued unto 


the End of the Firſi Seſſions of the next Parliament, &c. 
16 Car, 1. | | 


1 Stat. 16 Car. 1. cap. 16. Anno 1642. 
What fhall be Mects and Bounds of Foreſts. 


That from henceforth the meets, meers, limits and 
bounds of all and every the foreſts reſpectively, ſhall be 
to all intents and purpoſes taken, adjudged and deemed 
to extend no further reſpectively, than the meets, meers, 
limits and bounds, which in the ſeveral counties reſpec- 
tively wherein the ſaid foreſts do lie, were commonly 

| known, reputed, uſed, or taken to be the meets, meers, 
limits and bounds of the ſaid foreſts reſpectively, in the 
twentieth year of the reign of our late ſovereign lord 
King James, and not beyond in any wiſe, any peram- 
bulation or perambulations, preſentments, extents, ſur- 
veys, judgments, records, decrees, or other matter or 
thing whatſoever to the contrary notwithſtanding. 


Preſentments contrary hereunto ſhall be void. 


That all and every the preſentments ſince the ſaid 
twentieth year made, and all and every other preſent- 
ment and preſentments, and all and every judgment and 
award upon, or by reaſon or pretext of any ſuch pre- 
ſentment or preſentments, and all and every perambu- 

lation and perambulations, ſurveys, extents, and other 
act and acts, at any time heretofore had or made, by 
which the meets, meers, limits or bounds of the ſaid 
| foreſts, or any of them, are or are pretended to be fur- 
ther extended than as aforeſaid ; and alſo all and every 
preſentment of any perſon or perſons, at any juſtice 
ſeat, ſwanimote, or court of attachments, for or by 
reaſon, or by colour of any act or acts whatſoever, done 
or committed in any place without.or beyond the ſaid 
meets, meers, limits, or bounds reſpeQively, ſo com- 
. | _—_—_ 2 >= _ 


whatſoever, to the contrary notwithſtanding. 
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monly known, reputed, uſed, or taken as Ne and 


all and every fine and Gran, and amerciament and 
amerciaments, upon, or by reaſon or culour of any ſuch 
preſentment or preſentments, ſhall from henceforth be 
adjudged, deemed and taken, to be utterly void and of 
no force or effet; any law, ſtatute, record or pretence 


No Place where no Juſtice Seat, Swanimote, Court of At- 
tachment, &c. hath been within Sixty Years, ſhall be ac- 
counted Forefl. 


That no place or places within this realm of England, 
or dominion of Wales, where no ſuch juſtice ſeat, ſwa- 

nimote, or court of attachments have been held, or kept, 
or where no vierderers have been choſen, or regard made, 
within the ſpace of fixty years next before the firſt year 
of his majeſty's reign that now is, ſhall be at any time 
hereafter judged, deemed or taken to be foreſt, or within 
the bounds or meets of the foreſts ; but the ſane ſhall be 
from henceforth for ever hereafter deafforeſted and freed, 


and exempted from the foreſt Jaws ; any juſtice ſeat, 


ſwanimote or court of attachment, held or kept within 
or for any ſuch place or places, at any time or times 
fince the beginning of his majeſty's ſaid reign, or any 
preſentment, enquiry, act or thing heretofore made, or 
hereafter to be made or done, to the contrary notwith- 


ſtanding. 
For aſcertaining * Mien, Oe. Commiſſions ſhall be iſſued. 


That for the better putting into certainty all and 
every the meets, meers, bounds and limits of all and 


every the foreſts as nn the lord chancellor, or 


lord keeper of the great ſeal of England for the time be- 
ing, ſhall by virtue of this act, upon requeſt of any of 
the peers of this kingdom, or of the knights and bur- 
geſſes of the parliament, or any of them, grant ſeveral 
commiſſions under the great ſeal of England, to com- 
miſſioners to be nominated reſpectively by the ſaid peers, | 
knights and burgeſſes, or any of them, to enquire of 
and find out, by inqueſts of good and lawful men upon 


oath, and by the oaths of wc 4 to be produced at 


the 
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the ſaid inqueſts, and by all other lawful means, all 
and every the meers, meets, bounds and limits of the 
foreſts reſpectively, which were commonly known to be 

their meers, meets, bounds and limits reſpectively, in the 
ſaid tweacifth year of the reign of our late ſovereign lord 
King James; and to return the inqueſts fo taken into the 
court of chancery ; and that all and every the ſh-riffs and 
bailiffs of and in every county wherein ſuch inqueſt ſhall 
be ſo taken; and all and every the vierderers, foreſters, ran- 
gers, and other officers of the foreſts reſpectively, where any 
ſuch officers be, ſhall be aſſiſtant and attendant to the exe- 
cution of the ſaid commiſſions, according as by virtue of 
the ſaid commiſſions reſpeQively they ſhall be command- 
ed; and where no ſuch officers are, or where ſuch of- 
f cers be if they or any of them ſhall refuſe or negle& 
ſuch aſſiſtance and attendance as aforeſaid, then the ſaid 
commiſſioners ſhall and may proceed without them in 
the execution of the ſaid commiſſions. | | 


Forefts ſhall not extend beyond the Meets, Sc. ſo returned. 


That the foreſts, whereof the meets, meers, limits 
and bounds be ſo returned, and certified by virtue of any 
of the ſaid commiſſions, as aforeſaid, from thenceforth 
ſhall not extend, nor be extended, nor be deemed, ad- 
Judged, or taken to extend any further in any wiſe than 
the meets, meers, limits and bounds that ſha]l be ſo re- 
turned and certified : and that all the places and terri- 
tories that ſhall be without the meets, meers, limits and 
. bounds ſo returned and certified, ſhall be, and are here- 
by declared to be from thenceforth free, to all intents 
and purpoſes, as if the ſame had never been foreſt, or 
fo reputed; any act or acts, matter or thing whatſoever, 
to the contrary thereof notwithſtanding. _ | 


Grounds deafforeſted ſhall be excluded. 


That all and every the grounds, territories or places, 
which have been or are deafforeſted, or mentioned to 
de deafforeſted, in or by any letters patents, charters, 
- or otherwiſe, ſince the ſaid twentieth year of the reign 
of our ſaid late ſovereign Jord King James, ſhall be ex- 


cluded and left odt of the meets, meers, limits, and 
4 * | bounds 


Fl 
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banda, of the foreſts, which are to be enquired of, re- 
turned and certified by virtue of the ſaid commiſſions, 
or any of them reſpectively: and ſhall be, and bereby 
are declared and enacted to be utterly deafforeſted, free 
and exempt, to all intents and purpoſes, as if the ſame 

| had never been at all foreſt, or ſo reputed ; any thing i . 
this preſent act contained, or any other 2d, matter, or 
thing whatſoever, to the contrary in any wiſc notwith- 
ſtanding. 


inane: , Owners, SE e. f La excluded, Hall enjoy their 


ancient Common, & c. 


— R 4 — = * 
o 


That the tenants, owners and occupiers, and every of 
them, of lands and tenements which ſhall be excluded 
and left out of the meets, meers, limits or bounds of the- 
foreſts, to be returned and certified by virtue of any the 
ſaid commiſſions, ſhall or may uſe and enjoy ſuch com- 
mon, and other profits and eaſements within the foreſt, 
as anciently or, accuſtomably they have uſed and enjoy- 
ed; any thing in this preſent act contained, or any act 
or ordinance made in the three and thirtieth year of 
King Edward the firſt, or any cuſtom or law of the fo- 
reſt, or any other matter or thing to the oy thereof 
notwithſtanding, | 


— 
e 
t % 


__ 


Wo 2 
„ Of Rigs co wweu * 


. 1 — 
- — —— 48 — 


? 
2 j! 
| 
ma 
8 
: 
_ . 
"nu 
if 


Stat. 1 car. 2. cap: 10. Anno 1661. 


For preventing the 5 . ng, punting, or * f 


cer. 


That if any perſon or perſons ſhall from and — the 
firſt day of Augu/? next unlawfully courſe, kill, hunt, or 
take away any red or fallow deer, in any foreſt, chaſe, 
purliew, paddock, wood, park, or other ground where 
deer are or have been uſually kept within the realm of 
England or dominion of Wales, without the conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 
thereof, or ſhall be aiding and aſſiſting therein, and 
ſhajl be convicted thereof, by the confeſſion of the party, 
or by the oath of one or more credible witneſſes, before 
one or more juſtices of the peace, (who are hereby im- 
powered to adminiſter an oath to that W ſuch per- 

ſon 
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ſon being proſecuted for ſuch offence within fix months 
after ſuch offence done : ES | | 


_ Penalty, 


That then every perſon ſo offending ſhall forfeit for 
every ſuch offence the ſum of twenty pounds, to be le- 
vied by way of diftreſs upon the goods and chattels of 
every ſuch offender, . by warrant under the juſtice's hand 
before whom ſuch conviction ſhall be made; the one 
' moiety of the (aſd twenty pounds to be given to the in- 
former, and the other moiety to the owner of the deer: 
and for want of ſufficient diſtreſs, ſhall be committed to 
the houſe of correction for ſix months, and there to be 
put to hard labour, or to the common gaol for one 
whole year, without bail or mainprize, at the diſcretion 
of the juſtices of the peace before whom ſuch convic- | 
tion ſhall be, (and not to be diſcharged from thence, 
till he or they have given ſufficient ſureties for their 
good behaviour for one whole year next enſuing after- 
his or their enlargement ;) provided, that where any of- 
fender ſhall be puniſhed by force of this act, he ſhall 
not be proſecuted, nor incur the penalty of any other 
law or ſtatute for the ſame offence, 199 H. 7. c. 11. 


23 . 14 4 Jac. c. 13. 
Stat. 22 S 23 Car. 2. 


» 


Wha may appoint Game- keepers, and what their Authority is 
Rr Ons on ſuch Appointment. | 51 2 | 


That all lords of manors or other royalties, not un- 
der the degree of an eſquire, may from henceforth, by 
writing under their hands and ſeals, authoriſe one or 
more game- keeper or game- keepers, within their reſpee- 
tive manors or royalties, who being thereunto ſo autho- 
riſed, may take and ſeize all ſuch guns, bows, grey- 
hounds, ſetting-dogs, lurchers, or other dogs to kill bares 

gr conies, ferrets, tramels, lowbels, hayes or other nets, 
harepipes, ſnares, or other engines for the taking and 
1 killing of hares, conies, pheaſants, partridges or other 
I | yu as within the precincts of ſuch reſpective manors 
N all be uſed by any perſon or perſons who by this act 
» | a OE, | | are 
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are prohibited to keep or 'uſe the ſame ; and moreover, 


that the ſaid game-keeper or oame-keepers, or any other 


perſon or perſons (being thereunto authoriſed by warrant” 
under the hand and ſeal of any juſtice of the peace of 
the ſame county, diviſton or place) may, in the day- 
time, ſearch the houſes, outhouſes or other places, of 
any ſuch perſon or perſons by this act prohibited to keep 
or uſe the ſame, as upon good ground ſhall be ſuſpected 
to have or keep in his or their cuſtody any guns, bows, 
greyhounds, ſetting-dogs, ferrets, coney-dogs, or other 
dogs to deſtioy hates or conies, hayes, tramels or other 
nets, lowbels, harepipes, fnares, or other engines afore- 
faid, and the ſame, and every or any of them, to ſeize, 
detain and keep, to and for the uſe of the Jord of the 
manor or royalty where the ſame ſhall be ſo found or 
taken, or otherwiſe to cut in pieces or deſtroy, as things 
. this act prohibited to be kept by perſons of their degree. 


W 5 Perſons are e the keeping of Guns, Bows, 
Dogs, &c. 


3. And it is hereby enacted and declared, that all 
and every perſon or perſons, not having lands or tene- 
ments, or ſome other eſtate of inheritance, in his ewn 
or his wife's right, of the clear yearly value of one hun- 
dred pounds per annum, or for term of hfe, or having 
Je:ſe or leaſes of ninety-nine years, or for any longer 
term, of the clear yearly value of one hundred and fifty 
pounds, other than the ſon and heir apparent of an 
elquire, or other perſon of higher degree; and the 
owners and keepers of foreſts, parks, chaſes or warrens, 
being ſtocked with deer or conies for their neceſſary uſe, 
in reſpect of the ſaid foreſts, parks, chaſes or warrens, 
are hereby declared to be perſons by the laws of this 
realm not allowed to have or keep, for themſelves or 


any other perſon or perſons, any guns, bows, grey» 


hounds, Jurchers, hays, nets, lowbels, harepipes, guns, 
ſnares, or other engines aforeſaid, but ſhall be and are 


hereby prohibited to have, keep, or uſe the ſame. 


No Perſons ſhall kill Conies in a Warren not mncleſed. 


That if any perſon or perſons ſhal) at any time enter 


wrovgſully into any warren or ground, n. or 
| | Ne 
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kept for the breeding or keeping of conies (although the 
| ſame be not incloſed) and there ſhall chaſe, take, or 
kill any conies, againſt the will of the owner or occupier 
thereof, not having lawful title or authority ſo to do, 
and ſhall] be thereof lawfully convicted in manner here- 
after following, the parties ſo offending ſhall yield to the 
party aggrieved treble damages and coſts, and ſuffer im- 
riſonment by the ſpace of three months, and after, till 
they ſhall find ſureties for their good abearing. 


7 No Perſon ſhall in the Night kill any Conies on the Berders of 


any Warren, except the Owner of the Ground. 


That no perſon or perſons ſhall at any time hereafter 


kill or take in the night-time any conies upon the bor- 
ders of any warren, or other grounds Jawfully uſed for 
the breeding or keeping of conies, except only ſuch per- 


ſon or perſons as ſhall be owner of the ſoil, or lawful 


occupier or poſſeſſor of the ground, or any perſon or 
| perſons employed by him, her, or them, whereupon 
ſuch conies ſhall be ſo killed or taken; upon pain that 
every perſon ſo offending, and being thereof lawfully 


convicted in. manner hereafter following, ſhall give the 


party or parties injured ſuch recompence or ſatisfaction 
for his or their damages, and within ſuch time, as ſhall 
be appointed by the juſtice before whom ſuch offender 
ſhall be convicted, and over and above pay down pre- 
ſently unto the overſeers, for the uſe of the poor of the 
pariſh where ſuch offence ſhall be committed, ſuch ſum 
of money, not excceding ten ſhillings, as the ſaid juſ- 
tice ſhall think meet; and if ſuch offender or offenders 
do not make recompence or ſatisfaction to the ſaid party 
or perſons injured, and alſo pay the ſaid ſum to the poor 
in manner and form aforeſaid, then the ſaid juſtice ſhall 
commit ſuch offender or offenders to the houſe of correc- 
tion, for ſuch time as the ſaid juſtice ſhall think fit, not 
exceeding one month. | 


No Perſon Hall kill or ſet Snares for Hares, &c. 


That if any perſon or perſons, from and after the firſt 


day of May which ſhall be in the year of our Lord God 


one thouſand fix hundred ſeventy and one, hall be found 1 
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or apprehended ſetting or uſing any ſnares, harepipes, or 
other like engines, and ſhall be thereof convicted, the 
perſon or perſons ſo offending ſhall be liable to the 
penalties in the immediate loregoing clauſe of this act, 

in manner as aforeſaid. 


Statute 3 & 41. & M. cap. 10. Anno 1692. 


Perſon convicted before a Tuſtice of Peace of Dov: Sealing, 
Sc. forfeits 201. | 


That if any perſon or perſons ſhall, from and after 
the 25th day of March, in the year of our lord one thou— 
ſand fix hundred and ninety two, unlawfully eourſe, 
hunt, take in toyles, kill, wound or take away any red 
or fallow deer, in any foreſt, chaſe, purliew, paddock, 
wood, park, or other ground incloſed, where deer are, 
have, or ſhall be uſually kept within the realm of Eng- 
land or dominion of I/ales, without the conſent of the 
owner or perſon chiefly intruſted with the cuſtody there- 
of, or ſhall be aiding and aſſiſting therein, and ſhall be 
convicted thereof by the confeſſion of the party, or by 
the oath of one or more credible witneſs or witneſſes, 
before one or more juſtices of the peace of the ſame 
county wherein the offence ſhall be committed, or the 
party offending apprehended, (which oath the faid juſtice 
or juſtices are hereby impowered to adminiſter,) and ſuch | 
perſons being proſecuted for ſuch offence within twelve 
months after ſuch offence done ; that then every ſuch 
perſon ſo offending by unlawful courſing or huntin 
only, when no deer is taken, wounded or killed, ſhal 
forfeit for every ſuch offence the ſum of 20 l. 


For each Deer mb. 301. 


In caſe any deer ſhall by ſuch perſon or perſons be 
wounded, taken in toyles, or killed, that for each deer 
| ſo wounded, killed, or taken, fach perſon or perſons 
hall reſpeQively, forfeit and pay the ſum of 300. 


The Penalty to be levied by Diſtreſs. 


To be levied by way of diſtreſs upon the goods and 
chattels of every ſuch offender, IP warrant under the 
3. l | | Juſtice 
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| juſtice or juſtices hands, before whom ſuch conviction 
or convictions ſhall be made; the one third part of ſuch 
forfeitures to be given to the informer ot informers, the 
other part to the uſe of the poor of the pariſh where the 
offence ſhall be commited, and the other third part to 
the owner of ſuch deer; and for want of ſufficient diſ- 
treſs, that then ſuch perſon ſhall ſuffer impriſonment for 
the ſpace of one whole year, without bail or mainprize, 
and ſhall be ſet in the pillory by the ſpace of one hour, 
on ſome market-day, in the next adjoining town to the 
place where ſuch offence was committed, by the chief 
officer or officers of ſuch market-town, or by his or 
their under officer or officers. | | 


Cionſtables may ſearch ſuſpicious Houſes, by a. Tuflice of the 


Peace's Warrant. 


That every conſtable, headborough, and tything- 
man (being authorized by the warrant of one or more 
juſtices of the peace, under his or their hands and ſeals) 
ſhall and may have full power and authority (and hereby 
it is required) to enter into and ſearch (in ſuch manner, 
and with power, as in caſe where goods are ſtolen or 
ſuſpected to be ſtolen) the houſe or houſes, out-houſes, 
or other places belonging to ſuch houſes of ſuſpeRed - 
perſons : and in cafe any veniſon, or ſkin of any deer, 

or toyles, ſhall there be found, ſuch officer ſhall appre- 
hend ſuch offender, and carry him before ſome juſtice of 
the peace of the ſame county. | 


If Veniſon, &c. be found, and the Perſon in whoſe Houſe 
it is cannot give a good Account, it is a Convittion of Deer- 
. ſtealing. - | 


If ſuch perſon do not give a good account how he 
came by ſuch veniſon, ſkins or toyles, ſuch as ſhall 
ſatisfy the ſaid juſtice, or elſe ſhall not in ſome conve- 
nient time, to be ſet him by the ſaid juſtice, produce the 
party of whom he bought ſuch veniſon, ſkins or toyles, 
or ſome other credible witneſs, to depoſe upon oath ſuch 
ſale of the ſaid veniſon or ſkins, that then ſuch perſon, 
Not giving ſuch good account, nor producing any ſuch wit- 
- neſs as aforeſaid, ſhall be convicted by the ſaid juſtice ob: 

. | | , on 
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ſuch offence, who, on conviftion, ſhall be ſubject to 


the forfeitures and penalties hereby inflicted for the kill- 


ing of any one deer, in the ſame manner as if thereof 
convicted as aforeſaid. 


A Conftabl 1 detain ls Perſon till the Diftreſs returned. 


That it ſhall 3 may be lawful for, and hereby power 
and authority is given (after conviction aforeſaid) to the 
conſtable or other officer, or perſon or perſons profecu- 
ting, to detain in cuſtody ſuch offender or offenders (in 
caſe he or they ſhall not pay the monies due by the ſaid 
conviction) during ſuch reaſonable time as a return may 
be conveniently had and made to the warrant for the 
diſtreſs upon ſuch conviction, ſo ſuch detainer do not 


exceed two days. 
Perſens having Deer in i in Ground may oppoſe Offenders. 


That any owner of ſuch deer, or any perſon or per- 
ſons acting by, from, and under him, ſhall and may 
oppoſe and reſiſt ſuch offenders in the ſame manner, and 
be equally indemnified for ſo doing, as if ſuch fact had 
been committed within any ancient ue or park what- | 


ſoever. 


No Certiorari, except the Offender gives Security to pay the 
Proſecutor full Cofts, &. 


That no. certiorari ſhall be allowed to remove any 
conviction made, or other proceeding of, for or con- 
cerning any matter or thing in this act, unleſs the 

party or parties againſt whom ſuch cohviction ſhall 
be made, ſhall, before the allowance of ſuch certiorari, 
become bounden to the perſon or perſons proſecuting in 
the ſum of fifty pounds, with ſuch ſufficient ſureties as 
the juſtice or juſtices of the peace before whom ſuch 
offender was convicted ſhall think fit, with condition 
to pay unto the ſaid proſecutors, within one month after 
ſuch conviction confirmed, or a procedendo granted, their 
full coſts and damages, to be aſcertained upon their oaths; 
and that in default thereof, it ſhall be lawful for the ſaid 


* and Nee, and others, ta proceed to the due 
execution 
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execution of ſuch conviction, in ſuch manner as if no 
| certiorari had been awarded, 


Perſom bande by this 4 no other Way puniſhable. 


It is provided, that where any offender ſhall be pu- 

niſhed by force of this act, that he ſhall not be proſe- 
cuted, nor incur the penalty of any other law or ſtatute 
for the ſame offence. 1 


Peron for any Thing done by Vin rtue of this Act may plead 


the General Iſſue, &c. 


That if any perſon or perſons whatſoever ſhall be 
ſued or proſecuted for or by reaſon of any matter or 
thing which he or they ſhould do in purſuance of this 
act, it ſhall and may be lawful to and for the perſon ot 
perſons ſo ſued or proſecuted, to plead the genera! iſſue, 


and give the ſpecial matter in evidence, and if the > 
ſon is convicted, to pay treble coſts. 


Penalty upon Perſons burning this &c. upon Heaths. 


That for the better preſerving the red and black game of 
grouſe, commonly called heath-cocks, or heath- polts, 
no perſon whatſoever on any mountains, hills, heaths, 


moors, foreſts, chaſes or other waſtes, ſhall preſume to 


burn, between the ſecond day of February and twenty- 

fourth of June, any grig, ling, heath, furze, goſs or 
fern; upon pain that the offender or offenders ſhall be 
committed to the houſe of correction, for anv time not 

exceeding one month, and not leſs than ten days, there 
to be whipt and kept to hard labour. 


: Stat. 40 5 lun & Mary, ans. 23. Anno 1693. 
Laws again agſtroying the Gm, not hereby * to be 


executed. 


That all and every law and ſtatute now in force for 


the better preſervation of the game, and every — 
| H | an 
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and thing in them contained, and not herein and hereby 
altered or repcaled, ſhall be duly put in execution, ac- 
cording to the tenor of the ſaid laws, and under the 
penalties ther-in contained ; to be raiſed, levied, and 
diſpoſed of, as in and by the faid laws are directed. 


Conflable, by Warrant from a Taftice, may ſearch Houſes of 
ſuſpefted Perſons. Stat. 38 4 M. & M. cap. 10. 


That for the more eaſy conviction of ſuch offenders 
as by the ſaid laws are prohibited, every conſtable, head- 
borough, and tything-man, being thereunto authorized 
by warrant of one or more juſtices of the peace, under 
his or their hands and ſeals, ſhall and may have full power 
and authority, and is hereby required to enter into and 
ſearch (in ſuch manner, and with ſuch power as in and 
by An act for the more effectual diſcovery and puniſh- 
« ment of deer-ſtealers, made in the third and fourth 

ears of their preſent majeſty's reign is provided, in 
caſe of veniſon or ſkin of any deer or toyles) the houſe 
or houſes, outhouſes, or other places belonging to ſuch 
ſuſpected perſons, not qualified as aforeſaid. 


If Hares, &c. be found, and the Owner cannot give a good 
| Account, he Hall be conuicted by a Fuſiice, 


And in caſe any hare, &c. or other game (upon fuch 
ſearch or otherwiſe) be found, the offender ſhall be carried 
before ſome juſtice of peace of the ſame county, riding 
or diviſion; and if ſuch perſon do not give a good ac- 
count how he came by ſuch hare, or other game, ſuch 
as ſhall fatisfy the ſaid juſtice, or elſe ſhall not in ſome * 
convenient time, to be ſet by the ſaid juſtice, produce 
the perſon of whom he bought the ſame, or ſome other 


credible perſon, to depoſe. upon oath ſuch ſale thereof; 


that then, ſuch perſon not giving ſuch good account, 
nor producing any ſuch witneſs as aforeſaid, ſhall be 
convicted by the ſaid juſtice of ſuch offence ; and upon 
ſuch conviction, ſhall forfeit for every hare, or other 
game, any ſum not under five ſhillings, and not exceed- 
ing twenty fhillings, to be aſcertained by the ſaid 

1 | Juſtice; 
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juſtice ; one moiety thereof to be paid to the informer, 
and the other moiety to the poor of the pariſh where the 


| offence was committed; the ſame to be levied by diſtreſs 


and ſale of the offender's goods, by warrant under the 


hand and ſea] of the juſtice before whom the offender _ 


ſhall be convicted, rendering the overplus, if any be; 
and for want of diſtreſs, the offender or offenders ſhall 
be committed to the houſe of correction, for any time 
not exceeding one month, and not Jeſs than ten days, 


there to be whipt and kept to hard labour; and in caſe 
any perſon or perſons, not qualified by the laws of this 


realm ſo to do, ſhall have, keep or uſe any bows, 


greyhounds, ſetting-dogs, ferrets, coney-dogs, hayes, - 


lurchers, nets, tunnels, lowbels, harepipes, ſnares, or 
any other inſtruments for deſtruction of hares or other 
game, and ſhall be thereof convicted upon ſuch evi- 
dence as aforeſaid, the perſon or perſons ſo convicted 


| ſhall forfeit and be ſubje to the ſame pains and penalties 
as are hereby directed to be inflicted upon the perſon or 
perſons who ſhall be found to have any hare, or other 


game as aforeſaid ; and if any perſon or perſons, ſo pro- 
duced or charged with the ſaid offence, ſhall not, before 
the ſame juſtice, give ſuch evidence of his innocence as 
aforeſaid, he ſhall be convicted thereof in the ſame man- 
ner as the perſon or perſons firſt charged therewith is 
hereby directed to be; and ſo from = to perſon, un- . 


| til the firſt offender ſhall be diſcovered. 


| Gate =_ 2 a in the NO under Stat. 


& 23 Car. 2. Cap. 2 


That all lords of manors or other l or any 


perſon or perſons authoriſed by them as game-keepers, 
ſhall and may, within their reſpective manors or royalties, 


oppoſe and reſiſt ſuch offenders, in the night-time, in 
the ſame manner, and be equally indemnified for ſo do- 
ing, as if ſuch fact had been committed within any an- 
cient chaſe, park, or warren incloſed, wanne 


. Tradeſmen 
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Tradeſmen, &c. liable to this 4 ; and Treſpaſs lies for 


coming on another Man's Ground, in which Cofls are | 


given. 


That whereas great miſchiefs do enſue by inferior 


tradeſmen, apprentices, and other diſſolute perſons, ne- 
glecting their trades and employments, who follow 


hunting and other games, to the ruin of themſelves and 


damage of their neighbours ; for remedy whereof, be it 


enacted by the authority aforeſaid, that if any ſuch per- 
ſon, as aforeſaid, ſhall preſume to hunt, hawk, or ſowl, 


(unieſs in company with the maſter of ſuch apprentices, 
duly qualified by law) ſuch perſon or perſons ſhall be 
ſubject to the penalties of this act, and ſhall or may be 
ſued and proſecuted for their wilful treſpaſs in ſuch their 


coming on any perſon's land, and, if found guilty there- 


of, the plaintiff ſha]l not only recover his damages there- 


by ſuſtained, but his full coſts of ſuit ; any former law 5 


to the contrary notwithſtanding. 


Stat. 5 Ann. cap. 14. Anno 1707, 


All Laws for Preſervation of the Game to continue in 
| F. ce 7 &c. | | ; 


That all and every of the laws now in being for the 5 


better preſervation of the game ſhall continue, remain, 
and be in the ſame force, not hereby repealed and al- 
tered. 1 


Higher, Carrier, &c. not to have in his Cuſtody any Hare, 


Pheaſant, Partridge, &c, or buy or ſell Hares, &c, on 
Penalty of gl. | | Oh 


| That if any higler, chapman, carrier, innkeeper, 
victualler, or alehouſe-keeper, ſhall, from and after the 
firſt day of May one thouſand ſeven hundred and ſeven, 


have in his or their cuſtody and poſſeſſion any hare, phea- 
jant, partridge, moor, heath-game or grouſe, or ſhall buy, 


| te], or offer to ſell, any hare, pheaſant, partridge, moor, 


heath» 
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heath-game or grouſe, every ſuch higler, chapman, inn- 
keeper, victualler, alehouſe-keeper or carrier (unleſs 
ſuch game, in the hands of ſuch carrier, be ſent up by 
perſon or perſons qualified to kill the game) thall, upon 


every ſuch offence, be carried before ſome juſtice of the 


peace for the county, riding, city, or town corporate, 
or liberty, where the ſaid offence is committed; and 
upon view, or upon the oath of one or more credible wit- 
neſſes, ſhall be convicted of the ſame; ſhall forfeit for every 
hare, pheaſant, partridge, moor, heath-game or grouſe, 
the ſum of five pounds, one half to the informer, and 
the other half to the poor of the pariſh where the offence 


was committed. © | 
How to be levied by Diftreſs 


That the ſame to be levied by diſtreſs and ſale of the 
offender's goods, by warrant under the hand and ſeal of 
the juſtice or juſtices of the peace, before whom ſuch 
offender or offenders ſhall be convicted, rendering the 
overplus (if any be) the charge of diſtraining being firſt. 


deducted; and for want of diſtreſs, the offender or of- 


fenders to be committed to the houſe of correction for 
the firſt offence for the ſpace of three months, without 
bail or mainprize, and for every other offence for the 
ſpace of four months; provided that ſuch conviction be 
made within three months after ſuch offence committed ; 


and that i, any certiorari ſhall be allowed to remove any 
conviction made, or other proceedings of or concerning 


any matter or thing in this act, into any of the courts 
at Meſiminſter, upon any pretence whatſoever, unleſs the 
party or parties, againſt whom ſuch conviction ſhall be 


made, ſhall, before the allowance of ſuch certiarari, be- 


come bound to the perſon or perſons ſo proſecuting the 


ſame, in the ſum of fifty pounds, with ſuch ſufficient 


ſecurities as the juſtice or juſtices of the peace, before 
whom ſuch offenders ſhall be convicted, ſhall think fit, 
with condition to pay unto the proſecutor, within four- 


teen days after ſuch conviction or procedend» granted, 


their full coſts and charges, to be aſcertained upon their 
oaths; and that in default thereof, it ſhall be lawful for 
the ſaid juſtice or juſtices, or others, to proceed for the 

: I due 
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due execution of ſuch conviction, in ſuch manner as if | 
no ſuch certiorari had been awarded. 


E ncouragement to ; Deflregers of the Game to make „ | 


That from and after the ſaid firſt day of May, any 
perſon that ſhall deſtroy, ſell or buy any hare, phea- 
ſant, moor, heath-game or grouſe, and ſhall, within 
three months, make diſcovery of any higler, chapman, 
carrier, innkeeper, alehouſe-keeper, or victualler, that 
hath bought or ſold, or offered to buy or fell, or had in 
their poſſeſſion, any hare, pheaſant, moor, heath- -game 
or grouſe, ſo as any one ſhall be convicted of ſuch of- 
fence, in manner as aforeſaid, ſuch diſcoverer to be diſ- 
charged of the pains and penalties hereby enacted for 
killing or ſelling ſuch game as aforeſaid, and ſhall receive 
the ſame benefit or advantage as any other informer ſhall 
be entitled to by virtue of this act for ſuch Cilcovery and 
information. 


TO not. _— to keep . c. and de eflroy 
the Game, to forfeit 5 4 


That if any perſon or perſons not qualified by the 
laws of this realm ſo to do, ſhall keep or uſe any grey- 
hounds, ſetting-dogs, hayes, lurchers, tunnels, or any 
other engine to kill and deſtroy the game, and ſhall be 
thereof convicted upon the oath of one or more credible 
witneſſes, by the juſtice or juſtices of the peace where 
ſuch offence is committed as aforeſaid, the perſon or 
perſons ſo convicted ſhall forfeit the ſum of five pounds, 
one half to be paid to the informer, and the other half 
to the poor of the pariſh where the ſame was committed. | 


| How to be levied. 


That the ſame be levied by diſtreſs wy ſale of the 
offender's goods, by warrant under the hand and ſeal of 
| ſuch juſtice or juſtices, before whom ſuch perſon or per- 
ſons ſha]l be convicted as aforeſaid, and for want of ſuch 
diſtreſs, the offender or offenders ſhall be ſent to the 
houſe of correction for the ſpace of three months, for 

the 
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the firſt 4 and for every ſuch other offence four 
months. gon e ; ö 


Julias or Lords f Manors, &e. may take away any Hare, 
Ec. from a Higler, or Perſon not qualified. 


That it ſhall and may be lawful to and for any of 
her majeſty's juſtices of the peace, in their reſpective 
counties, ridings, cities, towns-corporate, or liberty, 
and the lords and ladies of his, her, or their manors, 
within the ſaid manors, to take away any ſuch hare, 
pheaſant, partridge, moor, heath-game or grouſe, or 
any other game, from any ſuch higler, chapman, inn- 
keeper, victualler or carrier, or any other perſon or per- 
ſons not qualified to kill the ſame, as ſhall be found i in 
their cuſtody or polleflion. 


The Dogs, Nets, &c. become forfeited. 


That they may take away ſuch dogs, nets, or other 
engines, which ſhall be in the power or cuſtody of any 
perſon or perſons not qualified by law to keep the ſame, 
to their own proper uſe, without being accountable to 


any perſon or perſons for the ſame. 


Penalty on ts keeper lilling the fins and ſelling it, 
without the Conſent of the Lord of the Manor. 


That it ſhall and may be lawful for any lord or Jady, 
of his or her reſpective lordſhip or manor, by writing 
under his or her hand and ſeal, to impower his or her 
game-keeper or game- keepers, upon his or her own 
lordſhip or manor as aforeſaid, to kill hare, pheaſant, 
partridge or any other game whatſoever ; ; but if the ſaid 
game-keeper ſhall, under colour or pretence of the ſaid 
power and authority to kill or take the ſame for the uſe 
of ſuch lord or lady, afterwards ſell or diſpoſe thereof to 
any perſon or perſons whatſoever, without the conſent 
or knowledge of the lord or lady of ſuch manor or ma- 
nors, that hath given ſuch power or authority in manner 
as aforeſaid, and ſhall be thereof convicted by ſuch Jord 


or lady of any manor, and upon the oath of one or more 
* cCredible 
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credible witneſſes, before any one or more of her ma- 


jeſty's juſtices of the peace as aforeſaid ; upon ſuch con- 
viction, ſuch game-keeper ſhall be committed to the houſe 
of correction for the ſpace of three months, and there to 
be kept to hard labour; and this act ſhall remain and be 


in force for the ſpace of three years, from the firſt day of 
May one thouſand ſeven hundred and ſeven, and from 
thence to the end of the next ſeſſions of parliament, and 


no longer. Made perpetual by 9 Ann. cap. 25. 


No Heath, Ling or Brakes, to be burnt in the Foref of 


Sherwood, without Licenſe of the Owner, on Penalty. 


That if any perſon or perſons ſhall, at any time after | 


the firſt day of ay, ſet fire to any ling, heath or brakes, 


growing upon any part of the ſaid foreſt, or on any other 


waſte, common or land, within the ſaid county of Nat- 


tingham, or ſhall cut any ling, heath or brakes, in order 


to be burnt to aſhes upon the ground, or ſhall burn the 
ſame to aſhes upon the ground, in any part of the ſaid 
foreſt, or in any waſte, common or land, lying within 
the ſaid county, without licenſe from the owner of the 
ſail where ſuch offence ſhall be committed, he ſhall forfeit 
to the owner of the ſoil where ſuch offence ſhall be com- 
mitted, ten e and all the aſhes which hall be ſo 


burnt. 
None to buy Fern- Aſhes, on Penalty. 
That every perſon and perſons who ſhall buy fern- 


aſhes of any ſuch unlicenſed perſon or perſons within the 


faid county, ſhall forfeit, for every peck of ſuch aſhes 
that ſhall be ſo bought, the ſum of ten ſhillings ; one 
moiety thereof to the poor of the pariſh where ſuch of- 
fence ſhall be committed, and the other moiety thereof 
to ſuch perſon or perſons as ſhall give information of the 
ſaid offence ; and it ſhall be lawful for the keepers and 
officers of ſuch parts of the ſaid foreſt, and for the 
owners of the. land or foil where any the ſaid offences 
ſhall be committed, their ſervants and agents, to take 
away, for his and their own uſe, the ſcythes, rakes, 

| waſte, 
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and other inſtruments to be uſed for any the purpoſes 
aforeſaid, of every perſon or perſon whom they ſhall 


find ſo offendinge 


Juſtice to iſſue a 3 for Offenders, 


That it ſhall be lawful for any one or more of her 
majeſty's juſtices of the peace, upon complaint made to 


him or them againſt any perſon or perſons for any the 
| ſaid offences, to ſend forth his or their warrant or war- 
rants to bring the perſon or perſons ſo complained of be- 


fore him or them; and if the perſon or perſons ſo com- 


plained of, ſhall be convicted of any of the ſaid offences 


before ſuch juſtice or juſtices, by the oath or oaths of 
one or more witneſs or witneſſes, then and in ſuch caſe 


the party ſo convicted ſhall, immediately after ſuch con- 


viction, pay ſuch penalties and forfeitures as are hereby 
before impoſed for the ſaid offences reſpectively, to tuch 
perſon or perſons as the ſame penalties and forfeitures 
are hereby appointed to be paid ; and in default thereof, 
ſhall be committed by ſuch juſtice or juſtices to the 
houſe of correCtion, there to be kept to hard labour for 
the ſpace of one month, unleſs the ſaid penalties and 


forfeitures ſhall i in the mean time be paid, 


Stat. 9 Ann. cap. 25. Anno 1711. 


For all gut 5 Ann, for the FIERY Preſervation of the 


| Game N. and = making the ſame more effeftual, 


That the ſaid act, and all the clauſes, matters and 
things therein contained, ſhall ſtand in full force and 
virtue, and be continued, and deemed and taken to be 
a perpetual law, ſubject nevertheleſs to the additions or 
alterations herein after in this act contained, 
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After the ft of May, 1711, Lords of Manor: Pie ont 
but one Game- keeper in one Manor, 7 e Name 2 be 
entered with the Clerk of the Peace. Vide 3 Geo. 1. 


Cap. 11. 


That from and after the firſt day of May, one thou- 
ſand ſeven hundred and eleven, no lord or lady of a 
manor ſhall make, conſtitute or appoint above one perſon 
to be a game-keeper within any one manor, with power 
or authority to kill or deſtroy the game thereof, and 
that the name of ſuch perſons, ſo to be authoriſed to kill 
the game, ſhall, from time to time, be entered with the 
clerk of the peace for the time being, of the county, 
riding or diviſion, wherein ſuch manor doth lie; ſuch 
entry to made and viewed without fee or reward, and a 
certificate thereof to be granted by the clerk of the 5 
upon payment of one * for the ſame. 


Game-keepers net ſo qualified, or other unqualified Perſon hill. 
ing or ſelling any Hare, &c. liable to the 3 in- 
ales the jos Aci on Higlers, &c. 


That in caſe any other game-keeper, what name ſhall 
not be ſo entered as aforeſaid, who ſhall not be otherwiſe 
qualified by the Jaws of this kingdom to kill game, ſhall 
preſume to kill any hare, pheaſant, partridge, moor, 
heath-game or grouſe, or if any game-keeper or game- 
keepers, or other perſon or perſons whatſoever, not be- 
ing qualified in his own right to kill game, ſhall ſell or 
expoſe to ſale, any hare, pheaſant, partridge, -moor, 
heath-game or grouſe, the reſpective offender or offen- 
ders herein ſhall, for every offence, incur ſuch forfei- 
tures, pains and penalties, as are inflicted by fat. 

Ann. upon higlers, carriers, innkeepers or victu- 
- allers, for buying or ſelling of game ; ſuch forfeitures 
to be recovered by ſuch means, and in ſuch manner and 
form, and within ſuch time, and to ſuch uſes, as are 
preſcribed by the ſaid act; any thing in the ſaid recited 
act, or in any other law or ſtatute, to the contrary 


thereof i in any wiſe notwithſtanding, 1 
if 
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If any Hare, Re. be fond in the Shop, &c. of any unqua= 
lifed Perſon, &c. it ſhall be judged an expoſing to ſale, 


That if any hare, pheaſant, partridge, moor, heath- 

ame or grouſe, ſhall be found in the ſhop, houſe or 
poſſeſſion of any perſon or perſons whatſoever, not qua- 
lified in his own right to kill game, or being entitled 
thereto under ſome perſon ſo qualified, the ſame ſhall be 
adjudged, deemed, and taken to be an expoſing thereof 
to ſale, within the true intent and meaning of this and 
the ſaid recited act; any thing in this, or in the ſaid re- 
cited act contained, to the contrary thereof in any wiſe 
notwithſtanding. 5 | | 


| Killing any Hare, &c. in the Night, to incur the like | 
A Forfeiture. | | = 


That if any perſon or perſons whatſoever ſhall take, 
kill or deſtroy any hare, pheaſaat, partridge, moor, 
heath-game or grouſe, in the night-time, the perſon or 
perſons ſo offending ſhall likewiſe, for every ſuch of- 
fence, incur ſuch forfeitures, pains and penalties as 

aforeſaid, to be recovered likewiſe by ſuch means, with- 
in ſuch time, and to ſuch uſes as aforeſaid. 


Stat. 3 Geo. 1. cap. 11. Anno 1717. 
To explain ſeveral Alls for the better Preſervation of the Game. 


1. That it ſhall and may be lawful for any lord or 
lady of his or her reſpective lordſhip or manor, by writ- 
ing under his or her hand and ſeal, to impower his or 
her game-keeper or game-keepers, upon his or her own 
| lordſhip or manor, to kill hare, pheaſant, partridge, or 
any other game whatſoever ; which power of appointing 
ſeveral game-keepers in the ſame manor, with power to 
kill game, was found by experience to tend very much 
to the deſtruction of the game of this kingdom : for the 
preventing whereof, by mo other act of the ninth _ 

| 2 0 
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of the reign of the ſaid late Queen Anne, intitled, An 42 
for making the Ai of the fifth Year of her Majzfty s Reign, 
for the better Preſervation of the Game perpetual, and for 

making the ſame more effeftual, it was enacted, That no 
lord or lady of any manor ſhall make, conſtitute or ap- 
point above one perſon to be a game-keeper within any - 
one manor, with power or authority to kill or deſtroy 
the game thereof; and that the name of ſuch perſon, ſo 
to be authorized to kill the game, ſhall from time to 
time be entered with the clerk of the peace of the ſame 
county, riding, or diviſion wherein ſuch manor does lie; 
which power of appointing a game-keeper ſo to be en- 
tred as aforeſaid, was manifeſtly deſigned to no other 


intent or purpoſe whatſoever, but that any lord or lady j 


might appoint ſuch perſon as he or ſhe, ſhould think 
proper to kill the game upon his or her own lordſhip or 
manor, for the ſole and proper uſe of the ſaid lord or lady, 
ſuch game-keeper being expreſsly reſtrained by the ſaid 
firſt recited act from ſelling or diſpoſing of any game to 
any perſon or perſons whatſoever, without the conſent 
or knowledge of the ſaid lord or lady of ſuch manor or 
manors that had given ſuch power and authority as 
aforeſaid; and whereas, under colour and pretence of 
the ſaid power and authority to kill or take game 
for the uſe of the lords or ladies of any manor, it 
is become uſual and frequent in ſeveral parts of the 


kingdom, for lords and ladies of manors to grant 


powers and deputations to the farmers, tenants and oc- 
cupiers of the lands and eſtates lying within the pre- 
cincts of their reſpective manors, to be game-keepers, 
with power to kill and deſtroy the game; which prac- 


tice is a very great abuſe of the powers intended by the _ 


ſaid acts to be granted, and manifeſtly tends very much 
to the deſtruction of the game of this kingdom : 


After July 10, 1717, 10 Lord of a Manor ſhall appoint any 
Game- Keeper with Power to kill the Game, * be be 
gualiſied ſo to do, or be a Servant, &c. 


That from and after the tenth day of Juh, one thou- 5 


fand ſeven hundred and ſeventeen, * lord or lady of 
any 
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any manor ſhall make, conſtitute or appoint any perſon 
to be a game-keeper, with power and authority to take 
and kill hare, pheaſant, partridge, or any other game 
whatſoever, unleſs ſuch perſon be qualified by the Jaws 
of this realm ſo to do, or unleſs ſuch perſon be truly and 
properly a ſervant to the ſaid lord or lady, or ſuch perſon 


be immediately employed and appointed to take and kill 


the game for the ſole uſe or benefit of the ſaid lord or 


lady, and not otherwiſe ; and that no lord or lady of 


any manor ſhall authorize or qualify any perſon or per- 


| ſons whatſoever, not being qualified by the laws of this 


realm ſo to do, to take or kill any hare, pheaſant, par- 


_ tridge or other game whatſoever ; 


Nor to keep any Greyhounds, 


Nor to keep or uſe any greyhound, ſetting-dogs, hayes, 
lurchers, guns, tunnels or other engine, to kill and de- 
ſttoy the game; and that any perſon or perſons what- 
ſoever, not being qualified by the laws ſo to do, or not 
being truly and properly a ſervant of any lord or lady of 
a manor, or not immediately employed and appointed 
to take and kill the game for the ſole uſe, or immediate 


benefit of the ſaid lord or lady, who, under colour or 


pretence of any power or authority, deputation. or quali- 
fication to him granted by any lord or lady of a manor, 
ſhall take or kill any hare, pheaſant, partridge or other 
game whatſoever, or ſhall keep or uſe any greyhounds, 


ſetting-dogs, hayes, lurchers, guns, tunnels, or any 
other engine, to kill and deſtroy the game, being there- 
of legally convicted, ſhall, for every ſuch offence, in- 


cur ſuch forfeitures, pains and penalties, as are appoint- 
ed to be inflicted by the ſaid recited acts of the fifth and 


ninth years of the reign of the late Queen Anne; ſuch 
forfeitures to be recovered by ſuch means, and in ſuch 


manner and form, and within ſuch time, and to ſuch 


uſes, as are preſcribed by the ſaid recited acts, any thing 


in the ſaid acts, or in any other law or ſtatute to the 
. contrary thereof in any wile notwithſtanding, 
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The recited Aci. ſhall remain in Force. 


That the ſaid recited acts of the fifth and ninth years 
of Queen Anne, and all other laws now in force for the 
better preſervation of the game, and all matters, powers 
and things therein contained (not hereby altered and re- 
pealed) ſhall continue, remain and be in full force. 


Stat. 5 Geo. 1. cap. 15. Anno 1719. 


To remed) the Defefts of Stat, 3& 4 W. & M. 


| Whereas divers idle and diſorderly . who have- 
been duly convicted for unlawfully courſing, hunting, 


killing, or taking away Deer, upon the ſtatute made in | 


the third and fourth years of the reign of the late King 
Willam and Queen Mary, for the more effectual diſ- 
covery and puniſhment of deer-ſtealers, have procured 
writs of certiorari to remove ſuch conviction into ſuperior 
courts at Meſiminſter, purely to avoid the penalties of the 
ſaid ſtatute ; whereby the party or parties convicted are 
only obliged to give ſecurity to the perſon or perſons 
proſecuting for the payment of their coſts and damages; 
and there being no proviſion made for ſecuring the for- 
feitures incurred for the offence, or the impriſonment of 
the offenders, although ſuch convictions ſhall be con- 
firmed by the aid courts, the ſaid offenders have oppor- 
tunity to conceal their effects, and withdraw their per- 
ſons from puniſhment, and the juſtice intended by the 
ſaid act hath been evaded, and looſe and wicked perſons 
greatly encouraged to follow ſuch evil practices. | 


No Certiorari ſhall be allowed, to remove any Conviction againſt 
the recited Af, unleſs the Party convifted give Security to 
the Fuſtice to proſecute ſuch Writ with * Ke. 


That no Certisrari ſhall be allowed to remove any 
conviction made, or other proceedings of, for or con- 
cerning any matter or thing in the ſaid ſtatute, unleſs 
the party or parties convicted ſhall, before the allow- 


ance 
© 
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ance of ſuch certiorari, and at the ſame time that ſecurity 
is given for the payment of the coſts and damages to the 
proſecutor or proſecutors, become alſo bound to the 
| juſtice or juſtices of the peace, before whom ſuch con- 
viction was made, with ſuch ſufficient ſureties as ſuch 
juſtice or juſtices ſhall approve of, in the penalty of ſixty | 
pounds for each offence, with condition to proſecute 
ſuch writ of certiorari with effect, and to pay ſuch juſtice 
or juſtices the forfeitures due by ſuch conviction, to be 
diſtributed as the ſaid ſtatute ditects, or to render the 
perſon or perſons convicted to ſuch juſtice or juſtices 
within one month next after ſuch conviction ſhall be 
confirmed, or a procedendo granted. 


In Default the Faſflice may proceed to execute ſuch Conviction. 


And that in default thereof, it ſhall be lawful for the 
ſaid juſtice or juſtices, and all other perſons whatſoever, 
to proceed to the due execution of ſuch conviction in ſuch _ 
manner as if no certiorari had been awarded. | 


After Confirmation of a Comviftion, the Juſtice may proceed 
as if a Procedendo had been granted, | 


That after the confirmation of any conviction or con- 
victions upon the ſaid ſtatute by any of the ſaid ſuperior 
courts, and delivering the rule to the ſaid juſtice or juſ- 
tices, whereby ſuch conviction or convictions hath or 
have been ſo confirmed, it ſhall and may be lawful for, 
and full power and authority is hereby given to ſuch 
juſtice or juſtices, to proceed againſt the party or parties 
convicted, in the ſame manner as if a procedendo had 
been granted, | | : 


Perſons ſued may plead the General [Jue, &C. 


That if any perſon or perſons ſhall be ſued or proſe- 
cuted for any matter or thing which he or they ſhould 
do in purſuance of this act, or of the ſaid ſtatute made 
in the third and fourth years of the reign of the late 
King William and Queen Mary, it ſhall and may be 
lawful to and for the perſon or perſons {o ſued or pro- 

| 2 ſecuted 
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ſecuted to plead the general iſſue, and - the ſpecial 
matter in evidence. | 


Ad fall r recover treble Cofts. 


5 | 
And if a verdict ſhall paſs for the defendant, or the 
_ plaintiff ſhall become nonſuit, or ſuffer a diſcontinuance ; 
or if upon a demurrer judgment ſhall be given againſt 
the plaintiff, the defendant ſhall have and recover his 
treble coſts, and have the like remedy for the ſame as 
any defendant hath in any other caſc by law. : 


Perſons . to become . in 50 J. to hs of good Beha- 
vicur, and not to fend i in like Manner, 


That all and every perſon or perſons convicted, or 
who ſhall hereafter be convicted by virtue of the ſaid 
ſtatute, ſhall, before he or they ſhall be diſcharged out of 
cuſtody, become bound to ſuch perſon or perſons, againſt 
whom ſuch offence was or ſhall. be committed, in the 
| ſum of fifty pounds, with condition for his or their fu- 

ture good behaviour, and that he or they ſhall not of. 


fend i in like manner, 


On Refuſal, to be committed till ſuch Bong is given. 


And upon his or their failure or refuſal to enter into 
ſuch bond, that he or they ſhall be committed to the 
county ga0 where ſuch offence was or ſhall be done, 


until ſuch bond ſhall be given, 


If convicted after, the Bond to be heli. &c, 


And that if ſuch perſon or perſons ſhall, at any 
time after his or their becoming bound as aforeſaid, be 
convicted for any matter or thing in the ſaid ſtatute, 
that then the ſaid. bond ſhall be deemed to be forſeited, 
with full coſts of ſuit, in any of the courts at MWeſiminſtir; 
which ſaid penalties ſhall be diſtributed in the ſame man- 
ner as the forfeitures are by the ſaid ſtatute to be diftri- 
buted ; and the party or. parties ſo convicted ſhall be 
likewiſe liable to the PR and forfeitures in the ſaid 


ſtatute. 
4 Ksar 
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Keeper or other Officer of any Forefls, &c. convicted of kill 
ing any Deer, without the Owner's Conſent, ſhall forfeit 
501, for each Deer. © | „„ 

That if any keeper or keepers, or other officer of 
any foreft, chaſe, purlieu, paddock, wood, park, or 
place where deer are uſually kept, ſhall be convicted 


upon the ſaid ſtatute for killing or taking away any red 


or fallow deer, or being aiding or aſſiſting therein, with- 
out the conſent of the owner, or perſon chiefly intruſted 
with the cuſtody of ſuch foreſt, chaſe purlieu, paddock, 
wood, park or place, where ſuch deer ſhall be killed 
or taken away: 8 : 


4 


Penalty to be levied by Diſreſt; and for Want thereef, to be 


impriſoned for three Years, and ſet on the Pillory.. 


That then ſuch keeper or keepers, or other officer, be- 


ing ſo convicted, ſhall forfeit the ſum of fifty pounds for 
each deer ſo killed or taken away, to be levied by way of 


diſtreſs upon his or their goods and chattels, to be diſtri- 
buted as the forfeitures in the ſaid ſtatute are to be 
diſtributed ; and for want of ſuch diſtreſs, that then 
he or they ſhall ſuffer impriſonment for three years, 
without bail or mainprize, and be ſet on the pillory 
for two hours, on ſome market-day in the next adjoin- 
ing town to the place where the offence was committed, 
by the chief officer or officers of ſuch market-town, or 
by his or their under officers,” — 


Perſons convitted 6 pulling down the Pales, &c. of any Park, 


c. ſhall be ſubjeft to the Penalties of 3 & 4 W. & M. 
for hilling any one Deer. | 


That If any perſon or perſons ſhall at any time pull. 


down or deftroy, or cauſe to be pulled down of defttoyed, 


the pale or pales, or walls, of any park, foreſt, chaſe, 
purlieu, paddock, wood, or other ground incloſed, 


| Where any red or fallow deer ſhall be then kept, without 


K | the 
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the conſent of the owner, or the perſon chiefly intruſted 


with the cuſtody thereof, that ſuch perſon or perſons ſo 
offending, and being convicted thereof by confeſſion, or 


by the oath of one or more credible witneſs or witneſſes, = 


before one or more juſtice or juſtices of the peace of the 
county wherein the offence ſhall be committed, ſhali be 
ſubje& to the forfeitures and penalties by the ſaid ſtatute 
inflited for the killing of any one deer, in the ſame. 
manner as if he or they had been convicted thereof ac- 
cording to the ſaid ſtatute. ET | 


Statute 5 George 1. cap. 28. Anno 1719. 


After May 1, 1719, Perſons convicted of entering into 
Parks, &c. and killing or wounding any Deer, without 
Conſent of the Owner, &c. or aiding, &c. 


That if any perſon or perſons ſhall, from and after the 
firſt day of May, one thouſand ſeven hundred and nine- 
reen, enter into any park, paddock, or other incloſed 

round where deer are uſually kept, and wilfully wound or 
kill any red or fallow deer there, without the conſent of 
the owner or. owners of ſuch park, paddock or incloſed 
ground, or ſhall be aiding or aſſiſting in the committing 
of any ſuch offence ; | 


77 be tranſported for ſeven Years, 


That being indicted for any ſuch offence, before any 
judge or juſtices of gaol-delivery for the county wherein 
ſuch park, paddock or incloſed ground, ſhall lie, and 
ſhall, upon ſuch indictment be, by verdict or his own 
confeſſion, convicted of any ſuch offence, the perſon or 
perſons ſo convicted as aforeſaid, ſhall be ſent, as ſoon. 
as conveniently may be, to ſome of his majeſty's planta- 
tions in America, for the ſpace of ſeven years; and the 
court before whom ſuch offender or offenders ſhall be 

convicted, or any ſubſequent court held at the ſame 
| e place, 
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place, with like authority as the former, ſhall have 
power to convey, transfer, and make over ſuch offen- 
ders, by order of court, to the uſe of any perſon or per- 
ſons who ſhall contract for the performance of ſuch 


_ tranſportation, 


This AA ſhall not repeal or alter any Law for the Puniſhment 
| / Deer-Stealers, : 


That nothing herein contained ſhall be expounded, 
deemed or taken, to repeal, alter or make void, any 
former jaw or ſtatute now in being, made or intended 
for the puniſhment of deer- ſtealers. 5 


Offenders puniſhed by this Af ſhall not be again proſecuted for 
e tzße ſame Offencte. 

That where any offender ſhall be puniſhed by force of 

this act, and according to the true intent and meaning 

thereof, he ſhall not be proſecuted, nor incur any pe- 

nalty for the ſame offence, by force of any other law or 

ſtatute whatſoever. | | 


Stat. 8 Geo. 1. cap. 19. Anno 1722. 


For tbe better Recovery of the Penalties inflicted upon Perſons | 
who deftiroy the Game. | | 


Proſecution before a Fuflice, or by Action of Debt. 


That whereſoever any perſon ſhall, for any offence to 
be hereafter committed againſt any law now in being for 
the better preſervation of the game, be liable or ſubject 
to pay any pecuniary penalty or ſum of money, upon 
conviction before any juſtice or juſtices of the peace, it 
hall and may be lawful for any other perſon whatſoever, 
| | | 2 either 
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either to proceed to recover the ſaid penalty, by infor- 


mation or conviction before a juſtice or juſtices of the 


e, in ſuch manner as is in ſuch law contained, or ta 
ſue for the ſame by action of debt, or on the caſe, bill, 
plaint or information, in any of his majeſty's courts of 
record, wherein no eſſoign, protection, wager of law, 
or more than one imparlance ſhall be allowed, and 
wherein the plaintiff, if he recovers, ſhall likewiſe have 


his double coſts. 
Actions, when 10 be brought. 


That all ſuits and actions to be brought by force of 
this act, ſhall be brought before the end of the next term 
after the offence committed; and that no offender againſt 


any of the laws now in being for the preſervation of the 
game ſhall be proſecuted for the ſame offence, both by 


the way preſcribed by this law, and by the way pre- 
ſcribed by any of the ſaid former laws; and that in caſe 
of any ſecond proſecution, the perſon ſo doubly proſe- 
cuted may plead in his defence the former proſecution 
pending, or the conviction or e had. 


Stat. 9 Geo. 1. cap. 22. 28 1723. 


An Aer for the mare effecluai puniſhing wicked and wild 
poſed Perfons going armed in diſguiſe, and doing Injuries 
and Violences to the Perſons and Properties of his Majeſty's 
Subjects; and > the more Hoch * te ta 


Juſlice. 


1. Whereas ſeveral ill-deſigning and diſorderly perſons. 


have of late aſſociated themſelves under the name of 


Blacks, and entered into confederacies to ſupport and 


aſſiſt one another in ſtealing and deſtroying of deer, rob- 
ding of warrens and fiſn ponds, cutting down planta- 
tions of trees, and other illegal practices; and have, in 
great numbers, armed with ſwords, fire arms and other 
offenſive weapons, ſeveral of them with their faces black- 
ad, or in diſguiſed habits, 1 hunted in foreſts 
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belonging to his majeſty, and in the parks of divers of 
his majeſty's ſubjects, and deſtroycd, killed and carried 
away the deer, robbed warrens, rivers and fiſh ponds, 
and cut down plantations of trees ; and haye likewiſe 
ſolicited ſeveral of his majeſty's ſubjects, with promiſes 
of money or other rewards, to join with them ; and have 
ſent letters in fictitious names to ſeveral perſons, de- 
manding veniſon and money, and threatning ſome great 
violence, if ſuch their unlawful demands ſhould be re- 
fuſed, or if they ſhould be interrupted in, or proſecuted 
for ſuch their wicked practices; and have actually done 
great damage to ſeveral perſons, who have either reful- 
| ed to comply with ſuch demands, or have endeavoured 
to bring them to juſtice, to the great terror of his ma- 
jeſty's peaceable ſubjects: _ . 


Perſons armed a fenſtuely, having their Faces blacked, or being 
otherwiſe diſguiſed, appearing in any Foreſt, Park, c. 
and hunting, wounding, or hilling any Deer, c. or fleal- 
ing of Fiſh out of any River or Pond, Ge. guilty of Fe- 

lony. | Ep 


2. For the preventing which wicked and unlawful 
practices, be it enacted by the King's moſt excellent ma- 
jeſty, by and with the advice and conſent of the lords 
ſpiritual and temporal, and commons, in parliament aſſem- 

bled, and by the authority of the ſame, that if any per- 
fon or perſons, from and after the firft day of June, in 
the year of our lord one thouſand ſeven hundred and 
twenty-three, being armed with ſwords, fire arms, or 
other offenſive weapons, and having his or their faces 

| blacked, or being otherwiſe diſguiſed, ſhall appear in 
any foreſt, chaſe, park, paddock or grounds, incloſed 
with any wall, pale or other fence, wherein any deer 
have been or ſhall be uſually kept, or in any warren 
or place where hares or conies have been or ſhall be 

| uſually kept, or in any high road, open heath, common 
or down; or ſhall unlawfully hunt, wound, kill, de- 
 Broy or ſteal any red or fallow deer; or unlawfully rob 
any warren or place where hares or conies are uſually 
kept; or ſhall unlawfully ſteal or take away any fiſh out 
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of any river or pond ; or if any perſon or perſons, from 
and after the firſt day of June, ſhall unlawfully and wil- 
fully bunt, wound, kill, de ſtroy or fſtea}, any red or fal- 
low deer fed or kept in any places in any. of his ma— 
jeſty's foreſts or chaſes, which ate or ſhall be incloſed 
With pales, rails or other fences, in any park, paddock, 
or grounds incloſed, where deer have been or ſhall be 
- uſually kept; or ſhall unlawtully and maliciouſly break 
down the head or mound of any ſiſh-pond, whereby the 
fiſh ſhall be loſt or deſtroyed ; or ſhall unlawfully and 
maliciouſly kill, maim or wound any cattle ; or cut 
down or otherwiſe deſtroy any trees planted in any ave— 
nue, or growing in any garden, orchard or plantation, 

for ornament, ſhelter, or profit; or ſhall ſet fire to any 
houſe, barn or out-houſe, or to any hovel, cock, mow 
or ſtack of corn, ſtraw, hay, or wood; or ſhall wilfully 
and maliciouſly. ſhoot at any perſon in any dwelling- 
houſe or other place ; or ſhall knowingly ſend any letter 
without any name ſubſcribed thereto, or ſigned with a 
fictitious name, demanding money, veniſon, or other 
valuable thing 3 or ſhall forcibly reſcue any perſon, be- 
ing lawfully in cuſtody of any officer or other perſon, 
for any of the offences before mentioned; or if any per- 
ſon or perſons ſhall, by gift or promiſe of money, or 
other reward, procure any of his majeſty's ſubjects to 

join him or them in any ſuch unlawful act, every per- 
ſon ſo offending, being thereof lawfully convicted, ſhall 
be adjudged guilty of felony, and ſhall ſuffer death as in 
Caſes of . nnn benefit of clergy. | 
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guilty of Felony. 


2. And whereas, notwithſtanding - the law now in 
force againſt the illegal practices above mentioned, and 
his majeſty's royal proclamation of the ſecond day of 
February, which was in the year of our lord one thou- 
ſand ſeven hundred and twenty-two, notifying the ſame, 
many wicked and evil-diſpoſed perſons have, in open de- 
'hance thereof, bcen guilty of ſeveral of the offences be- 
fore 
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fore mentioned, to the great diſturbance of the public 
peace, and damage of many of his majeſty's good ſub- 
jects ; it is hereby enacted by the authority aforeſaid, 
that all and every perſon and perſons, who ſince the | 


| ſecond day of February in the year of our Lord one thou- 


ſand ſeven hundred and twenty-two, have committed or 


been guilty of any of the offences aforeſaid, and ſhall 
not ſurrender him, her, or themſelves, before the twen- 


ty-fourth day of July in the year of our Lord one thou- 
and ſeven hundred'and twenty-three, to any of the juſ- 
tices of his majeſty's court of King's Bench, or to any 
one of his majeſty's juſtices of the peace in and for the 
county where he, ſhe or they did commit ſuch offence 
or. offences, and voluntarily make a full confeſſion there= _ 
of to ſuch juſtice, and a true diſcovery upon his, her, 
or their oath or oaths, of the perſons who were his, 
her, or their accomplices in any of the ſaid offences, 


by giving a true account of their names, occupations, - 


and places of abode, and to the beſt of his, her, or their 


belief, diſcover where they may be found, in order to 


be brought to juſtice ; being thereof lawfully convicted, 
ſhall be adjudged guilty of felony, and ſhall ſuffer death 
as in caſes of felony, without benefit of clergy. 


pull guilty furrendring themſelves. and making Diſcrvey, 
Ec. ſhall be pardoned, _ 


That all and every perſon and 1 ws have been 


guilty of any the offences aforeſaid, and ſhall not be in 


lawful cuſtody for ſuch offence on the firſt day of June, 


and ſhall ſurrender him, her or themſelves, on or before the 


ſaid twenty-fourth day of July as aforeſaid, and ſhall 


make ſuch confeffion and diſcovery as aforeſaid, ſhall 


by virtue of this a& be pardoned, acquitted and dil- 
charged of and from the offences ſo by him, her, or them 


_ confeſſed as aforeſaid ; any thing herein contained to the 
contrary in any wiſe notwithſtanding. 


Infor- 
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Informations to be certified by the Juſtices to a Secretary of 
State, who is to lay the ſame before his Majeſly in Council, 
who may order the 3 to Arman. in forty Days, 


otherwiſe iy of Felory. 


That if any perſon or perſons ſhall be charged of BY 
ing guilty of any of the offences aforeſaid, before any 
two or more of his majeſty's juſtices of the peace of the 
county where ſuch offence or offences were or ſhall be 
committed, by information of one or more credible per- 
ſon or perſons upon oath, by him Vr them to be ſub- 
ſcribed, ſuch juſtices, before whom ſuch information 
ſhall be made as aforeſaid, ſhall forthwith certify, under 
their hands and ſeals, and return ſuch information to one 
of the principal ſecretaries of ſtate of his majeſty, his 
heirs or ſucceſſors, who is hereby required to lay the 
ſame, as ſoon as conveniently may be, before his ma- 
jeſty, his heirs or ſucceſſors, in his or their privy coun- 

cil ; whereupon it ſnal! and may be lawful for his ma- 
jelly, his heirs or ſucceſſors, to make his or their order 
in his or their ſaid privy council, thereby requiring and 
commanding ſuch offender or offenders to ſurrender him 
or themſelves, within the ſpace of forty days, to any of 
his majeſty's juſtices of the court of King's Bench, or 
to any one of his majeſty's juſtices of the peace, to the 
end that he or they may be forthcoming to anſwer the 
offence or offences wherewith he or they ſhall ſtand 
ſo charged, according to due courſe of law; which or- 
der ſhall be printed and publiſhed in the next Londin Ga- 
zette, and ſhall be forthwith tranſmitted to the ſheriff of 
the county where the offence ſhall be committed, and 
| ſhall, within ſix days after the receipt thereof, be pro- 
claimed by him or his officers, between the hours of ten 
in the morning and two in the afternoon, in the market- 
places of two market- towns in the ſame county, near the 
place where ſuch offence ſhall have been committed; 
and a true copy of ſuch order ſhall be affixed upon ſuch 
market-place in ſuch market- towns; and in caſe ſuch 
_ offender or offenders ſhall not ſurrender him or them- 
ſelves, purſuant to ſuch order of his majeſty, his heirs 
or ſucceſſors, to be made in council as aforeſaid, he or 
they 
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they ſo neglecting or reſuſing to ſurrender him or them- 
ſelves as aforeſaid, ſhall, from the day appointed for his 
or their ſurrender as aforeſaid, be adjudged, deemed and 
taken to be convicted and attainted of felony,*and ſhall 
ſuffer pains of death, as in caſe of a perſon convicted 
and attainted by verdict and judgment of felony, with- 
cout benefit of clergy ; and that it ſhall be lawful to and 
for the court of King's Bench, or the juſtices of oyer and 
terminer, or general gaol-delivery for the county Where 
the offence is ſworn in ſuch information, to have been 
committed, upon producing to them ſuch. order in coun- 
cil, under the ſeal of the ſaid council, to award exeeu- 
tion againſt ſuch offender or offenders, in ſuch manner 
as if he or they had been convicted and attainted in the 
ſaid court of King's Bench, or. before ſuch juſtices of 


eyer and terminer, or general gaol-delivery, reſpectively. 


; Clinton Abettors, &c. of Perſons not ſurrendering, guilty 
of Felony. 


That all and every perſon or * who ſhall, after 
the time appointed as aforeſaid for the ſurrender of any 
perſon or perſons ſo charged upon oath with any the 
offences aforeſaid be expired, conceal, aid, abet or ſuc- 
cour, ſuch perſon or perſons, knowing him or them to 
have been ſo charged as aforeſaid, and to have been re- 
quired to ſurrender him or themſelves, by ſuch order or 
orders as aforeſaid, being lawfully convicted thereof, 
ſhall be guilty of felony, and ſhall ſuffer death, as in 
caſes of felony, without benefit of clergy. 


An Jude, Juſtice, & e. may apprehend Offenders. 


That nothing herein contained ſhall be conſtrued to 
prevent or hinder any judge, juſtice of the peace, ma- 
giſtrate, officer or miniſter of juſtice whatſoever, from 
taking, apprehending and ſecuring ſuch offender or of- 
fenders, againſt whom ſuch information ſhall be given, 
and for whoſe ſurrender ſuch order in council ſhall be 
made as aforeſaid, by the ordinary courſe of law; and 


in caſe ſuch offender or offenders, againſt whom ſuch 
5 informa- 
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information, and for requiring whoſe ſurrender ſuch or- 
der in council ſhall be made as aforeſaid, ſhall be taken 
and ſecured, in order to be brought to juſtice, before the 
time ſhall be expired within which he or they ſhall be 
required to ſurrender him or themſelves, by (ach order 
in council as aforeſaid ; that then in ſuch caſe no further 
proceedings ſhall be had upon ſuch order made in coun- 
cil againſt him or thee ſo taken and ſecured as aforeſaid, 
but he or they ſhall be brought to trial by due courſe of 
law; any thing herein before contained to the contrary 
in ac” wiſe notwithſtanding. | 


Tr:habitants of Hundreds to make Satisfaftion for Dams fe fu fe 
_ tained I billing of Cattle, & c. 


That from and after the firſt day of June, one thou- 
ſand ſeven hundred and twenty-three, the inhabitants of 
every hundred, within that part of Great Britain called 
England, ſhall make full ſatisfaction and amends to all and 
_ every the perſon or perſons, their executors and admini- 
ftrators, for the damages they ſhall have ſuſtained or ſuf- 
fered by the killing or maiming of any cattle, cutting 
down or deſtroying any trees, or ſetting fire to any 
houſe, barn or outhouſe, hovel, cock, mow or ſtack of 
corn, itraw, hay or wood, ks ſhall be committed or 
done by any offender or offenders. againſt this act; and 
that every perſon or perſons, who ſhall ſuſtain damages 
by any of the offences laſt mentioned, ſhall be, and are 
hereby enabled to fue for and recover ſuch his or their 
damages (the ſum to be recovered not excecding the ſum 
of two hundred pounds) againſt the inhabitants of the 
ſaid hundred, who by this act ſhall! be made liable to an- 
ſwer all or any part tiercof ; and that if ſuch perſon or 
perſons ſhall recover in ſuch action, and ſue execution 
againſt any of ſuch inhabitants, all other the inhabitants 
of the hundred, who by this act ſhall be made liable to 
all or any bart f the ſaid damage, ſhall be rateably and 
proportionably taxed, for and towards an equa] contri- 
bution for the relief of ſuch inhabiiant, againſt whom 

ſuch execution ſhal} be had and levied ; which tax ſhall 
be made, levied and raiſed, by ſuch ways and means, 


au in ſuch manner and form, as is preſcribed and men- 
ä tioned | 
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tioned for the levying and raiſing damages recovered 
againſt inhabitants of hundreds. in caſes of robberies, in 
and by an act, intituled, “ An act for the following 
< hue and cry,” made in the twenty-ſeventh year of the 


reign of Queen Elizabeth. 


No Damages to he recovered, unleſs Notice den given of the 
Hence i in two Days. 


That no perſon or perſons ſhall be enabled to recover 
any damages by virtue of this act, unleſs he or they, by 
themſelves or by their ſervants, within two days after 
ſuch damage or injury done him or them by any ſuch 
offender or offenders as aforeſaid, ſhall give notice of 
ſuch offence done and committed, unto ſome of the in- 
habitants of ſome town, village or hamlet, near unto 
the place where ſuch fact ſhall be committed, and ſhall, 
within four days after ſuch notice, give in his, her or 
their examination upon oath, of his, her or their ſer- 
vant or ſervants, that had the care of his or their houſes, 
outhouſes, corn, hay, ſtraw or wood, before any juſtice 
of the peace of the county, liberty or diviſion, where 
ſuch fact ſhall be committed, inhabiting within the ſaid 
hundred where the ſaid fact ſhall happen to be commit- 
ted, or near unto the (ame, whether he or they do know 
the perſon or perſons that committed ſuch fact, or any 
of them; and if upon ſuch examination it be confeſſed, 
that he or they do know the perſon or perſons that com- 
| mitted the ſaid fact, or any 6f them, that then he or 
they ſo confeſling ſhall be bound by recognizance to 
proſecute ſuch offender by indictment or otherwiſe, ac- 


| cording to the laws of this realm, 


Hundred not | babe, if one of the Offenders | be convifted. | 
in ſix Months, 


Where any offence ſhall be committed againſt this act, 
and any one of the ſaid offenders ſhall be apprehended, 
and lawfully convicted of ſuch offence, within the ſpace 
of ſix months after ſuch offence committed, no hundred, 
or any inhabitants thereof, ſhall in any wiſe be ſubject 


or liable to make any ſatisfaction to the party injured 
L 2 for 
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for the damages he ſhall have ſuſtained ; any thing in 
this act to the n notwithſtanding. 


| Action to be m—_— in one Year after the Offence. 


That no perſon who ſhall ſuſtain any damage by rea- 
ſon of any oftence to be committed by any offender con- 
trary to this act, ſhall be hereby enabled to ſue or bring 
any action againſt any inhabitants of any hundred where 
ſuch offence ſhall be committed, except the party or 
parties ſuſtaining ſuch damage ſhall commence bis or 
their action or ſuit within one year next after ſuch of- 
fence ſhall be commited. | 
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ae way Fwy Conflable, bee. to enter 0 to 
ſeargh for Veniſon, &c. | 


That it mall and may be lawful to and for any j juſtice 
of the peace, to iſſue his warrant to any conſtable, head- 
borough or other peace-officer, to enter into any houſe, 

ia order to ſearch for veniſon ſtolen or unlawfully taken, 
contrary to the ſeveral ſtatutes againſt deer-ſtealers, in 
ſuch manner as by the laws of this realm ſuch juſtice of 
the peace may iſſue his warrant to ſearch tor ſtolen 


goods. 


E xecutors of Perſons killed, or Perſons wounded in appree 
bending Offenders, all have a Reward of 501. 


That if any perſon or perſons ſhall apprehend, or 
cauſe to be convicted, any of the offenders above- men- 
tioned, and ſhall be killed, or wounded, ſo as to loſe an 
eye or the uſe'of any limb, in apprehending or ſecuring, 
or ende avouring to apprehend or ſecure any of the of- 
ſenders above-mentioned, upon proof thereof made at 

the general quarter-ſeſſions of the peace for the county, 
liberty, diviſion or place, where the offence was or ſhall 

be committed, or the party killed, or received ſuchwwound, 

by the perſon or perions ſo apprebending and cauſing 5 
the ſaid offender to be convicted, or the perſon or per- 

ons fo wounded, or the executors or adminiſtrators of 
the party killed, the Juſtices of the {aid ſeſſions ſhall give 

3 Aa Acer» 
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a certificate thereof, to ſuch perſon or perſons ſo wounded, 
or to the executors or adminiſtrators of the perſon or 
perſons ſo killed, by which he or they ſhall be entitled 
to receive of the ſheriff of the ſaid county the ſum of 
fifty pounds, to be allowed the ſaid ſheriff i in * his 
accounts to the Exchequer. | | 


To be paid by the Sheriff in thirty Days, on the ba 
„/ 101. 


The ſaid PUP of fifty pounds the ſaid ſheriff is hereby 
required to pay within thirty days from the day on which 
ſuch certificate ſhall be produced and ſhewn to him, under 
the penalty of forfeiting the ſum of ten pounds to the ſaid 
perſon or perſons to whom ſuch certificate is given ; for 
which ſaid ſum of ten pounds, as well as the ſum of fifty 
pounds, ſuch perſon may, and is hereby authoriſed to 
bring an action upon the caſe againſt ſuch ſheriff, as for 
the money had and received to his or their uſe. 


Profecaticn for Offimce againſt 3 & 4 W. & M. cap. 10. 
may be commenced within three Tears. 


And whereas the ſhortneſs of the time within 
which proſecutions for offences againſt the ſtatute, made 
in the third and fourth years of the reign of their late 

majeſties King William Sane ueen Mary, intituled, 
An act for the more effectual diſcovery and puniſh. | 
© ment of deer-ſtealers,” are limited to be commenced, 
has been a great encouragement to offenders; be it 
therefore enacted, by the authority aforeſaid, That 
any proſecution for any offence againſt the ſaid ſtatute, 
ſhall or may be commenced within three years from the 
time of the offence committed, but not after. 


Offences againſt this AA n may be tried in any County. 7 


That every offence that ſhall be done or committed 
_ contrary to this act, ſhall and may be enquired of, exa- 
mined, tried and determined, in any county within that 
part of the kingdom of Great Britain called England, in 
ſuch manner and form as if the fact had been therein 
committed, | 

| Ne 
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No Attainder ſhall work Corruption of Blord, &c. 


That no attainder for any offences made feleny by vir- 
tue of this act, ſhall make or work any corruption of 
blood, loſs of dower, or forfeiture of lands or tenements, 


goods or chattels. 
This 42 to be read in » Sf ans and Tits: 


That this act ſhall be openly read at every quarter- 
ſcſons, and at every leet or „ 


To continue for three Tears, Ke. 24 Geo. 2. cap. | 57. 


That this act ſhall continue in force from the firſt day 
of June, one thouſand ſeven hundred and twenty-three, 
for the ſpace of three years; and from thence to the end 
of the then next ſeſſions of parliament, and no longer. 


Perſons in whoſe Cuſtody Veniſon, &c. is found, not pro- 
ducing the Party of whom bought, &c. liable to the Penalties 
for killing à Deer by Stat, 3 & 4 W. & M. cap. 10. 


That if any veniſon, or ſkin of any font, ſhall be found 
in the cuſtody of any perſon or perſons, and it ſhall 
appear that ſuch perſon or perſons bought ſuch veniſon. 
or ſkin of any one who might be juſtly ſuſpected to 
have unlawfully come by the ſame, and does not pro- 
duce the party of whom he bought, or prove upon oath 
the name and place of abode of ſuch party, that then 
the perſon or perſons who bought the ſame ſhall be 
convicted of ſuch offence, by any one or more juſtice or 
Juſtices of the peace, and ſhall be ſubject to the penalties 
inflicted for killing a deer in and by the ſtatute made in 
and by the third and fourth year of the reign of their 
late majeſties King William and Queen Mary, intituled, 
« An act for the more effectual diſcovery and ouniſh- 
« ment of deer-ſtealers ;” continued by 12 Geo. cap. 30. 


and further continued by 24 Geo. 2. * 57. 1 


= 4 
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Stat. 6 Geo. 2. cap. 27. Anno 1733. 


An act for making, &c, and for continuing an act for 
the more effectual puniſhing wicked and evil-diſpoſed 
perſons going armed in diſguiſe, and for other perſons 
therein mentioned ; and to prevent the cutting or break- 
ing down the bank of any river, or any ſea-bank, and 
to prevent the malicious cutting of hopbinds, Oc. 


The Aet 9 Geo. "7 or preventing Perſons going armed in 
Diſguiſe, &e. 


That an act, made in the ninth year of the reign of 
his late majeſty King George the Firſt, intituled, “ An 
act for the more effectual puniſhing wicked and evil 
6 diſpoſed perſons, going armed in diſguiſe, and doing 
injuries and violences to the perſons and properties of 
© his majeſty's ſubjects, and for the more ſpeedy bringing 
« the offenders to juſtice;“ which was to continue in 
force for three years from the firſt day of June one thou- 
ſand ſeven hundred and twenty-three, and from thence 
to the end of the then next ſeſſions of parliament; and 
which, by an act made in the twelfth year of the reign 


of his ſaid late majeſty, was continued from the expira- 


tion thereof for five years, and from theace to the end 
of the then next ſeiſions of parliament, and is near ex- 


piring; | 
Further continued to ½ Sept. 1736. 


Shall be, and is hereby further continued until the 
firſt day of September which ſhall be in the year of our 
Lord — thouſand ſeven hundred and thirty-ſix, and 
from thence to the end of the then next ſeſſions of par- 
liament, and no longer. 
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Maliciouſly de Merching Banks of fs, &c. Felony without 
Clergy. 


That if any perſon or perſons, from and after the 
twenty-fourth day of June, which ſhall be in the year of 
our Lord one thouſand ſeven hundred and thirty-three, 
and during the continuance of the laſt before- mentioned 
act, ſhall unlawfully and maliciouſly break down or 
cut down the bank or banks of any river, or any ſea- 
banks, whereby any lands ſhall be overflowed or da- 
maged, every perſon ſo offending, being thereof law- 
fully convicted, ſha]l be adjudged guilty of felony, and 
ſhall ſuffer death as in caſes of felony, without benefit of 


clergy. 
Maliciouſh cutting Hopbinds Felony without _ of FER 


That if any perſon. or perſons, from and after the 
twenty-fourth day of June, which ſhall be in the year of 
Lord one thouſand ſeven hundred and thirty-three, ſhall 
(during the continuance of the before-mentioned act, 
intituled, An act for the more effectual puniſhing 
858 wicked and evil diſpoſed perſons, going armed in diſ- 
<< guiſe, and doing injuries and violences to the perſons 
« and properties of his majeſty's ſubjects, and for the 
«© more ſpeedy bringing the offenders to juſtice,”) unlaw- | 
fully and maliciouſly cut any hopbinds, growing on poles 
in any plantation of hops, every perſon or perſons ſo of- 
fending, being thereof lawfully convicted, ſhall be ad- 
judged guilty of felony, and ſhall ſufter death, as in caſes 


of ä without . of clergy. 
Stat. 10 Geo. 2. cap. 32. 


An a for continuing an act for the more effeQual 

puniſhing wicked and evil-diſpoſed perſons, going arm- 
ed in diſguiſe, and doing injuries and violences to the 
_ perſons and properties of his majeſty's ſubjects, and for 

- the more ſpeedy bringing the oft nders to juſtice ; and 
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for continuing two claules to prevent the cutting or 
breaking down the bank of. any river, or ſea bank; "and 
to prevent the malicious cutting of hop-binds, comained 


in an act paſſed in the fixth year of his preſent majeſty's 
reign ; and for the more effectual puniſhment of perſons 


removing any materials uſed for ſecuring marſh or ſea 
walls or banks, and of perſons maliciouſlv ſetting on fire 
any mine, pit or delph of coal, or .canne. coai, and of 
perſons unlawfully hunting or taking any red or fallow 
deer in foreſts or chaſes, or beating or wounding keep- 
ers or other officers, in foreſts, chaſes or parks ; and 
for more effectually ſecuring the breed of wild fowl. 


Whereas ſeveral wicked and diſorderly dart armed 


with fire arms, ſwords, ſtaves, flails, or other offenſive 


weapons, have frequently entered into ſeveral of his ma- 


jeſty's foreſts and chaſes, and into the chaſes of ſeveral 


of his majeſty's ſubjects, and there unlawfully hunted, 
taken and killed great numbers of deer, and alſo many 
times violently aſſaulted, beat and wounded the keepers 


or officers of fuch foreſts, chaſes, and alſo of parks, to 
the great danger and terror of many of his majelty's - 


peaceable ſubjects: and whereas the ſai act of the ninth 
year of his ſaid late majeſty, hereby intended to be con- 
tinued, intituled, An act for the more effectual pu- 
„ niſhing wicked and evil- diſpoſed perſons going arm- 
ed in diſguiſe, and doing injuries and violences to 


«© the perſons and properties of his majeſty's ſubjects, 


„and for the more ſpeedy bringing the offenders to 
<« juſtice,” does not extend to the unlawful courſing, 
hunting, taking in toils, killing, wounding, or taking 


away any red or fallow deer fed or kept in open foreſts, or 


chaſes where deer are uſually kept, but only to ſuch as 
are incloted with pal, rails, or other fences ; and ſuch 
offences in unincloſed places, are only puniſhable by 
the ſtatute made in the third and fourth years of the 
| reign of their late majeſties King William and Queen 


Mary, intituled, * An act for the more effectual diſ- 


© covery and puniſhment of deer ſtealers,” and which 
inflicts only a pecuniary penalty fer ſo doing; whereby 
ſuch wicked and diſorderly perſons are the more embol- 
dened to commit ſuch offences therein, and it is become 
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neceſſary to make ſome further proviſion for the preven- | 
tion thereof: 


| Perſons convifted a ſecond Time of hunting and taking away 
Deer out of unincloſed Foreſts or Chaſes, to be tranſported. 


That if any perſon or perſons, who ſhall hereafter be 
convicted of unlawfully cou:ting, hunting, taking in 
toils, killing, wounding or taking away, any red or fal- 
low deer, in any open or unincloſed foreſt or chaſe, 
where deer are uſually kept, ſhall during the continuance 
of the ſaid act of the ninth year of his late majeſty, be 
guilty of a ſecond offence of the like nature, and be 
thereof lawfully convicted, upon indictment or informa- 
tion, ſuch perſon or perſons ſhall, by judgment of the 
court wherein. he or they ſhall be ſo convicted, be 
tranſported to one of his majeſty's plantations i 4 
rica for the ſpace of ſeven years, in like manner as other 
offenders may,be tranſported by the laws now in force; 
and if ſuch perſon or perſons ſhall return into any part 
of Great Britain or Ireland within the ſaid ſeven years, 
every ſuch perſon or perſons ſhall be adjudged guilty of 
felony, and ſhall ſuffer death, as in fy. of felony with- 
out benefit of . 


Such Offenders, how to be tried. 
That for every ſuch ſecond offence, as aforeſaid, be- 


fore the juſtices of aſſize, oyer and terminer, or gaol-deli- 
very, of and for that county, city or place, where ſuch 
ſecond offence ſhall be ſo done and committed, and that 
the juſtice or juſtices of the peace, before whom ſuch 
offender or offenders was or were convicted of ſuch firſt 
and former offence, ſhall certify Þ true copy of ſuch 
conviction under his or their hands and ſeals to the 
quarter ſeſſions of the county wherein ſuch firſt offence 
was committed, to be held next after ſuch conviction 
bad, there to be kept amongſt the records of ſuch quar- 
ter ſeflions; and the clerk of the peace of ſuch county 
ſha'], at the requeſt of the proſecutor, or any other in 
his majeſty s behalf, certify a tranſcript under his band 
and ſeal, briefly and i in few words, containing the * 
4 | | and 
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and tenor of the firſt and former conviction of ſuch of- 
fender or offenders; which certificate being produced 
in court, ſhall be a ſufficient proof that ſuch offender 
or offenders hath or have been before convicted of and 
for ſuch firſt and former offence. | 


Perſons armed coming into a Foreſt with an Intention to ſteal 
Deer, and beating and wounding the Keepers, to be tranſ- 
ported. | ' \ 


That if any perſon or perſons armed as aforeſaid, 
ſhall, at any time after the twenty-fourth day of Tas, 

one thouſnd ſeven hundred and thirty-ſeven, and dur- 
ing the continuance of. the ſaid laſt mentioned act of the 
ninth year of his late majeſty, come into any foreſt, 
_ Chaſe or park, wherein deer are uſually kept, (be the 
ſame incloſed or not incloſed) with an intent to courſe, 
hunt, take in toyles, kill, wound or take away any red 
or fallow deer, and ſhall there unlawfully beat or wound 
any keeper or keepers, page or pages, of any ſuch foreſt, 
chaſe or park where deer are uſually kept, their ſervants 
or aſſiſtants, in the execution of his or their office or 
offices, and be thereof lawfully convicted, every ſuch 
' perſon or perſons ſhall be tranſported to one of his ma- 
jeſty's plantations in America for the ſpace of ſeven years, 
in like manner as other offenders may be tranſported 
by the laws now in force; and if ſuch perſon or perſons 
| ſhall return into any part of Great Britain or Ireland 
within the ſaid ſeven years, every ſuch perſon and per- 
ſons ſhall be adjudged guilty of . felony, and ſhall —_— 
death as in caſes of felony, without benefit of clergy. 


Stat 26 Geo. - 2 11. 


Suits * the Recovery of 3 y B for Offences 
committed after the 25th of March 1753, againſt the 
Game Laws, may be brought before the End of the ſecond 
Term after the Offence committed. 


That all ſuits and actions to be brought by virtue of 


the laid act for the recovery of any pecuniary penalty 
| M 2 -- of 
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or ſum of money, for offences which after the twenty, 
fifth day of March one thouſand ſeven hundred and fifty- 
three ſhall be committed ag-inſt any l-w now in being 
for the better preſervation of the game, ſhall and may 
be brought before the end of the ſecond term after the 
offence committed; any thing in the ſaid act contained 
to the . . | 


Stat 28 Geo. 2, cap, 4. Anno 1755: 
Penalties on Officers er Seldiers 2 the Game. 


That if, from and after the ſaid twenty-fourth day of 

March, one thouſand ſeven hundred and fifty- five; any 
officer or ſoldier ſhall, without leave of the lord of the 
manor, under his hand and ſeal fiifſ} had and obtained, 
take, kill or deſtroy any hare, coney, pheaſant, partridge, 


pidgeon, or any other fort of fowls, poultry, fiſh, or his 


'majeity's game, within the kingdom of Great Britgia, and 
upon complaint thereof ſhall be, upon oath of one or 
more eredible witneis or witneſſes, convicted before any 
Juſtice or juſtices of the peace, who is and are hereby 
impowered and authorized to hear and determine the 
ſame ; {that is to ſay) every officer ſo offending ſhall, for 
every ſuch offence, forfeit the ſum of five pounds, to be 
diſtributed among the poor of the place where ſuch of- 
fence ſhall be committed; and every officer commanding 
in chief upon the place, for every ſuch offence commit- 
ted by any ſoldier under his command, ſhall forfeit the 
ſum of twenty ſhillings, to be paid and diſtributed in 
manner aforeſaid : and if upon conviction made by the 
juſtices of the peace, and demand thereof alſo made by 
the conſtable or overſeers of the poor, ſuch officer ſhall 
refuſe or neglect, and not within two days pay the ſaid 
reſpective penalties ; ſuch officer ſo refuſing or neglect- 
ing ſhall forfeit, and is hereby declared to have forfeited 
his commiſſion, and his commiſhon is hereby 1 to 


be null and void. 


Stat. 28 Geo. 2. cap. . 
To explain and amend a clauſe in ſtatute hfth of Awne, 


intituled, * An act for the better preſervation of the 
f game,“ 
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6 game, ' in relation to the ſelling or offering to ſale any 


game. 


Penalties on Higlers, & c. having Game in their Poſſeſſim, 


not being qualified. 


| That if any higler, chapman, carrier, innkeeper, 
victualler or alehouſe-keeper ſhould have in his cuſtody 


or poſſeſſion, or ſhould buy, ſell or offer to ſell any * 


hare, pheaſant, pariridge, moor, heath-game or grouſe, 


every ſuch higler, chapman, innkeeper, victualler, ale- 
' houſe-keeper or carrier, (unleſs ſuch game in the hands 
of ſuch carrier be ſent up by perſon or perſons qualified 


to kill the game) ſhall, upon conviction of ſuch offence, 


forfeit for every hare, pheaſant, partridge, moor, heath- - 


game or grouſe, the ſum of five pounds; one half to 


be paid to the informer, and the other half to the poor 


of the pariſh where the offence was committed : 


| Per ſons felling or expoſing to Sale any Game liable to the Pe- 
nalties in the recited Aft, on FHiglers, c. offering 


Game to Sale. 


| That if any perſon or perſons whatſoever, whether 


qualified) or not qualified to kill game, ſhall ſel], expoſe 


or offer to ſale, any hare, pheaſant, partridge, moor, 
heath- game or grouſe, every ſuch perſon or perſons ſhall, 


for every ſuch offence, be ſubject and liable to the ſame 


1 forfeitures, pains and penalties, as are inflicted by the ſaid 


recited act upon higlers, chapmen, carriers, innkeepers, 
victuallers or alehouſe-keepers, for buying, ſelling, or of- 


fering of game to ſale. 


Game found in the Houſe or Poſſeſſion of a Peulterer, | Sale. : 


man, Fiſhmonger, Cook or Paſtry-Cook, deemed an expoſing 
thereof 10 Sale, 5 5 | 


That if any hare, pheaſant, partridge, moor, heath- 


game or grouſe, ſhall be found in the ſhop, houſe or 
poſſeſſion of any poulterer, ſaleſman, fiſhmonger, cook 


or paſtry cook, the ſame ſhall be adjudged, deemed and 


taken 
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taken to be an expoſing thereof to fale, within the true 


intent and meaning of this act, and the ſaid recited act, 
or any other act. ä 


Foerfeitures and Pali, how to be recovered | and applied. 


That the ſaid forfeitures ſhall be recovered, and ſuch 
penalties inflicted, by ſuch means, and in ſuch manner, 
and from and within ſuch time, and ſhall be applied to 
ſuch uſes, as ſhall be preſcribed by the ſaid recited act, 
or by any other act or acts ſince made for the preſer- 
vation of the game; any thing in the ſaid recited act, 
or any other law or ſtatute to the contrary thereof in 
any wiſe notwithſtanding, | SS 


Star. 28 Geo. 2. cap. 19. fell. 3. 


Perſons convicted of ſetting Fire to Goſs, Furze, Heath or 
Fern, in Chaſes or Foreſts, to forfeit not leſs than 40 8. or 
more than 51. : 1 | 
That if any perſon or perſons, not having a right or 

legal licenſe to do the ſame, ſhall at any time after the 

firſt day of Auguſt, one thouſand feven hundied and fifty- 
five, ſet fire to, burn or deftroy, or ſhall abet, aid or 
aſſiſt, in or at the burning or deſtroying of any goſs, 
furze or fern, growing or being in or upon any foreſt 


er chaſe, within that part of Great Britain called England, 


without the licenſe or conſent of the owner or proprietor, 
or the perſon chiefly intruſted with the care, overſight 
and cuſtody of ſuch foreſt or chaſe, or ſome part there- 
of, and being brought before one or more juſtice or juſ- 
tices of the peace for the county, riding, diviſion or 
place, where ſuch foreſt or chaſe ſhall lie, and ſhall be 
thereof convicted, by confeſſion, or upon the oath of one 
or more credible witneſs or witneſſes, (which oath ſuch 
Juſtice or juſtices is and are hereby impowered to admi- 
niſter) or upon the view of ſuch juſtice or juſtices, every 
ſuch perſon or perſons being ſo convicted, ſhal] for every 
ſuch offence forfeit and pay any ſum not exceeding five 
pounds, nor leſs than forty ſhillings ; one moicty thereof 
to the informer, and the other moiety to the uſe of the 
poor of the pariſh where the offence ſhall be committed : 


To 
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To be luis by Di iftreſs and Sale. 


That in caſe the ſame be not forthwith paid, it Gall 


and may be levied by diſtreſs and ſale of the offender's 
oods and chattels, by warrant or warrants under the 
band and ſeal, or hands and ſeals of ſuch juſtice or juſ- 


tices ; and in caſe no ſufficient diſtreſs .can be found, 


then it ſhall and may be lawful for ſuch juſtice or juſ- | 


tices to commit ſuch offender or offenders to the com- 
mon gaol of the county or place where ſuch offence ſhall 


be committed, for any time not exceeding thres — | 


nor leſs than one month. 
Stat. 10 Geo. 3. 


That from and after the ewenty- -fourth of June one 
thouſand ſeven hundred and ſeventy, if any perſon or 
perſons ſhall wilfully, upon any pretence whatſoever, 


take, kill or deſtroy any hare, pheaſant, partridge, moor- 


game, heath-game or grouſe in the night, between one 


hour after ſun-ſetting and one hour before ſun-riſing ; 


or uſe any gun, dog, ſnare, net or other engine for tak- 
ing, killing or deſtroying any hare, pheaſant, partridge, 


moor - game, heath-game or grouſe, in the night as 
aforeſaid, and ſhall be convicted thereof, upon the oath 


or oaths of one or more credible witnelh or witneſſes, 


before one or more juſtice or juſtices of the peace, for 


any county, riding, diviſion or place ; every ſuch perſon 
ſhall for the firſt offence be committed to the common 
gaol or houſe of correction, there to remain without bail 


or mainprize, for any time not exceeding fix calendar 
months, nor leſs than three calendar months : and if 


any perſon having been once convicted of ſuch offence, 
ſhall afterwards be guilty of the like offence, and be 
thereof convicted in manner aforeſaid ; every ſuch per- 
ſon ſhall, for every ſuch offence, be committed to the 


common gaol or houſe of correction, there to remain 


without bail or mainprize, for any time not exceeding 


twelve calendar months, nor leſs than fix calendar 


months ; and ſhall alſo, within three days from the time 


of his coinmitment; either for the firſt or any other of- 


fence, 
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fence, be once publickly whipped in the town where 
ſuch gaol or houſe of correction ſhall be, between the 
hours of twelve and one of the clock i in the day. 


Penalties for Offenders, on Sunday, uſing a Gun or * 
for deſtroying Game. 


That from and after the ſaid twenty. fourth day of 


June one thouſand ſeven hundred and ſeventy, if any 
perſon or perſons ſhall, upon Sunday, take, kill or de- 


ſtroy any hare, pheaſant, partridge, moor-game, heath- 


game or grouſe ; or ſhall upon a Sunday uſe any gun, 
dog, ſnare, net or other engine, for taking, killing or de- 
ſtroying any hare, pheaſant, partridge, moor-game, 
heath-game or grouſe ; every ſuch perſon being convict- 
ed thereof upon the oath or oaths of any one or more 
credible witneſs or witneſſes, before one or more juſtice 
or juſtices of the peace for any county, riding, diviſion 
or place, ſhall forfeit and pay any ſum not exceeding 


thirty pounds, nor leſs than twenty pounds, as to ſuch. 
juſtice or juſtices ſhall ſeem meet; and in caſe ſuch pe- 


| Se ſhall not be forthwith paid, ſuch juſtics or juſtices 
ſhall by warrant under his or their hand and ſeal, or 
hands and ſeals, cauſe the ſame to be levied by diſtreſs 


and ſale of the offender's goods and chattels, together 


with all cofts and charges attending ſuch diſtreſs and 
ſale; and the forfeitures when paid or recovered as 
aforeſaid, ſhall be applied, one moiety to the informer, 


and the other moiety to the poor of the pariſh where ſuch _ 


offence ſhall have been committed; and in caſe no ſuf- 
ficient diſtreſs be had, ſuch juſtice or juſtices ſhall com- 
mit the offender to the common gaol or houſe of cor- 
Eres there to remain without bail or mainprize for 

time not exceeding fix calendar months, n nor leſs 
— three n. months. 3 | 


Per ſons a; may ans to the 8 S uon. 
That if any perſon ſhall think himſelf or herſelf ag- 


grieved by any thing done in purſuance of this act, ſuch 


perſon may appeal to the juſtice of the peace at the next 


general quarter ſeſſions of the peace to be held for the 
| county 


tween the hours of nine of the clock at night and four 
N | 3 
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county or place wherein the cauſe of complaint ſhall 


ariſe, and within four days after the cauſe. of ſuch com- 
plaint ſhall have ariſen, ſuch appellant giving, or cauſ- 


ing to be given, fourteen days notice at leaſt, in writing, 
of his or her intention to bring ſuch appeal, and of the 
matter thereof, to the perſon or perſons whoſe acts are 


complained againſt ; and within two days after ſuch no- 


tice, entering into recognizance before ſome juſtice of 


the peace for ſuch county or place, with two ſufficient 
ſureties, conditioned to try ſuch appeal, and abide the 
order of, and to pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch quarter-ſeſfion ; and the ſaid juſtices 


at ſuch ſeſſion, upon one proof of ſuch notice being 


given as aforeſaid, and of the entering into ſuch recog- 
nizance, ſhall hear and finally determine the cauſes and 
matters of ſuch appeal in a ſummary way, and award 
fuch coſts to the parties appealing or appealed againſt, _ 
as they the ſaid juſtices ſhall think proper; and the de- 
termination of ſuch quarter- ſeſſion ſhall be final, binding 
and concluſive, to all intents and purpoſes ; and no 
order made concerning any of the matters aforeſaid, or 


any other proceedings to be had, touching the convic- 


tion or convictions of any offender againſt this act, 
ſhall be quaſhed for want of form, or be removed by 


certiorari, or any other writ or proceſs whatſoever, into 
any of his majeſty's courts of record at Vęſiminſſer. 


Stat. 13 Geo. 3. 


That from and after the twenty-fourth day of June, 
one thouſand ſeven hundred and ſeventy-three, if any 
perſon or perſons ſhall knowingly and wilfully kill, 


take or deſtroy any hare, pheaſant, partridge, moor- game 


or heath- game, or uſe any gun, dog, ſnare, net or other 
engine, with intent to kill, rake or deſtroy any hare, 
pheaſant, partridge, moor-game or heath- game, in the 
night; that is to ſay, between the hours of ſeven of the 


clock at night and ſix in the morning, from the twelfth 


day of October to the twelfth day of February, and be- 


In 
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in the morning, from the twelfth day of February to the 
twelfth day of Ofeber, every ſuch perſon being convict- 
ed thereof, upon the oath or oaths of one or more cre- 
dible witneſs or witneſſes, before one or more juſtice or 

' Juſtices of the peace, acting for the county, riding or 
place where the offence ſhall be committed, ſhall for- 
feit and pay for the firſt offence, a ſum not exceeding 
twenty pounds, nor leſs than ten pounds; and for the 
ſecond offence, a ſum not exceeding thirty pounds, nor 
leſs than twenty pounds: but in caſe any information 
ſhall be made upon oath as aforeſaid, before any juſtice | 
or juſtices, againſt any perſon offending againſt this act, 
and it ſhall appear that ſuch offender hath already been 
convicted of a firſt and ſecond offence againſt this act; 
then, and in ſuch caſe, ſuch juſtice or jules ſhall and 
may commit ſuch offender to the common gaol or houſe 
of correction for the county, riding or place, there to 
remain till the next general quarter- ſeſſion of the peace 
for the ſaid county, riding or place, unleſs ſuch offender 
ſhall have entered into a recognizance with two ſuffici- 
ent ſecurities, to appear at ſuch general quarter-ſefſions, 
then and there to be tried by indictment for the ſaid 

_ offence ; and alſo ſhall and may bind over the informer 
to proſecute the ſaid offender by indictment as aforeſaid : 
and the juſtices, at their ſaid general or quarter-ſeffions, 

| ſhall and may direct the ſaid indictment to be tried ac- 
cordingly; and if upon ſuch indictment ſuch offender 
ſhall be convicted, he ſhall forfeit and pay in court the 
ſum of fifty pounds : and in caſe he ſhall neglect or re- 
fuſe to pay the ſaid ſum of fifty pounds, he ſhall be com- 
mitted to common gaol or houſe of correction for ſuch 
county, riding or place, for any term not leſs than fix, 
nor more than twelve calendar months, unleſs ſuch pe- 
nalty ſhall be ſooner paid; and ſuch offender ſhall, if 

the juſtices think proper, be once publickly whipped 
for ſuch offence at the expiration of ſuch commitment, 

in the town or place where ſuch gaol or houſe or cor- 
tection ſhall be, between the hours of twelve and one 
of the clock in the day, ne 
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Clerk to deliver a Copy of the Convifticn, on Poi ment of 's 8: 


That it ſhall and may be lawful for any clerk of 
the peace for any county, riding or place, and he is 


| hereby required, upon application made to him by any 


perſon or perſons for that purpoſe, to cauſe a copy or 
copies of any conviction or convictions, filed by him 
under the directions of this act, to be forthwith deli- 


vered to ſuch perſon or perſons, upon payment of one 


thilling for every ſuch copy. 


Penalties and Forfeitures, haw to be recovered. 


That the pecuniary penalties and forfeitures hereby 
to be incurred and made payable upon any conviction 
for a firſt and ſecond offence againſt this act, and alſo 


for a third offence, upon conviction at the quarter-ſeſ- 


ſions, as aforeſaid, together with the coſts and charges 
previous to, and attending ſuch conviction, to be aſcer- 
tained by the juſtice or juſtices before whom any offen- 


| der ſhall be convicted, ſhall be forthwith paid by the 


perſon convicted ; one moiety of the forfeiture to the 
informer, and the other moiety to the poor of the pariſh 
or place where the offence ſhall be committed: and in 

caſe ſuch perſon ſhall refuſe or negle& to pay the ſame, 
or to give ſecurity for the payment thereof, ſuch juſtice 
or juſtices ſhall by warrant under his or their hand and 
ſeal, or hands and ſeals, cauſe the ſame to be levied by 


diſtreſs and ſale of the offender's goods and chattels, to- 


gether with all coſts and charges attending ſuch diſtreſs 
and ſale, returning the overplus (if any) to the owner; 


and it ſhall and may be lawful for ſuch juſtice or juſ- 


tices to order ſuch offender to be detained in ſafe cuſ- 
tody, until return may conveniently be had and made to 
ſuch warrant of diſtreſs, unleſs the party ſo convicted 
ſhall give ſufficient ſecurity, to the ſatisfaction of ſuch 


| juſtice or juſtices for his appearance before the ſaid juſtice 


or juſtices for the day of the return of the ſaid warrant 
of diſtreſs, ſuch day not exceeding ſeven days from the 
day of taking ſuch ſecurity ; which ſecurity the ſaid 


juſtice or juſtices are hereby impowered to take, by way 
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of recognizance or otherwiſe : but if upon ſuch return 
no ſufficient diſtreſs can be had, then and in ſuch caſe, 
the ſaid juſtice or juſtices ſhall and may commit ſuch of- 
fender to the common gaol or houſe of correction of the 
county, riding or place, for the ſpace af three calendar 
months, unleſs the money forfeited ſhall be ſooner paid, 
or until ſuch offender, thinking him or herſelf aggrieved 


by ſuch conviction, ſhall give notice to the informer, - 


that he or ſhe intends to appeal to the juſtices of the 
peace, at the next general quarter ſeſſions of the peace 
to be held for the county or place wherein the cauſe of 
complaint ſhall ariſe; and ſhall enter into recognizance 
before ſome juſtice or juſtices, with two ſufficient ſe- 
Curities, conditioned to try ſuch appeal, and to abide 
the order of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch quarter-ſeſſions ; which notice of 
appeal being not leſs than fourteen days before the trial 
thereof, ſuch perſon ſo aggrieved is hereby impowered 
to give; and the ſaid juſtices at ſuch ſeſſion, upon due 
proof of ſuch notice being given as aforeſaid, and of the 
entering into ſuch recognizance, ſhall hear and finally 
determine the cauſes and matters of ſuch appeal in a 
ſummary way, and award ſuch coſts to the parties ap- 
pealing or appealed againſt, as they the ſaid juſtices ſhall 
think proper; and the determination of ſuch quarter 
ſeſſions ſhall be final, binding and concluſive to all in- 
tents and purpoſes whatſoever, 


Proviſions made by Stat. 10 Geo. 3. hereby repealed. 


That all proviſions of the ſaid act ſhall be, and are 
bereby declared to be repealed. | 3 


Penalties far wilfully killing Game, or uſing a Gun on a Sun- 
. day or Chriſtmas-Day. | 


That from and after the ſaid twenty-fourth day of 
June, one thouſand ſeven hundred and ſeventy-three, 
if any perſon or perſons ſhall, upon a Sunday, or on 
Chriſimas- day, in the day time, knowingly and wilfully 
take, kill or deſtroy any hare, pheaſant, partridge, heath- 
game or moor- game, or ſhall upon a Sunday or on Chriſi- 

mas 
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| mas- day uſe any gun, dog, net or engine for taking, 


killing er deſtroying any hare, pheaſant, partridge, 
moor-game or heath-game; every ſuch perſon, being 
convicted thereof in the manner and form preſcribed by 
this act, ſhall be ſubject to the like forfeitures and pe- 
naltics as are herein before enacted to be inflicted for 


other offences againſt this act. 


| How Penalties for Offences committed are to be recovered. 


That in caſe any perſon ſhall commit an offence. 
againſt this act, whereby a penalty or puniſhment i is in- 
curred, and dwells in another county than in that in 
which the offence was committed, the juſtice or juſtices 
before whom ſuch information or indictment was had 
or made, may direct his or their warrant of apprehen- 
ſion, and of diſtreſs and ſale, to any conſtable within 


ſuch county, riding or place where the offence was com- 


mitted, to be by him carried to the juſtice near reſiding 


to the place where the offender dwells in ſuch other 


county, riding or place, to be ſigned by him on the back 


of the ſaid warrant, upon proof on oath of the hand- 


writing of the juſtice who firſt granted the warrant ; 
which indorſement ſhall, be ſufficient autho:ity for the 
conſtable of ſuch pariſh' or townſhip where he dwells, 
or where his goods and chattels, or diſtreſs, are to be had 

and found, or for ſuch conſtable who ſhall bring the ſaid 


' warrant to be indorſed, to apprehend and convey ſuch 
offender before the juſtice who firſt granted the war- 


rant, or any other juſtice or juſtices of that count 

where the offence was committed, or for ſuch conſtable 
to levy ſuch penalty by diſtreſs "and ſale, in the ſame 
manner, and with the ſaid powers, as might have been 


done if the perſon had lived in the county, riding or 


place where the offence was committed; and alſo, in 


caſe where no ſufficient diſtreſs can be had or found, 


to convey the offender before the juſtice who fitſt grant- 


ed the warrant of diſtreſs, or any other juſtice or juſtices 


of that county where the offence was committed, to be 


dealt with according to law; and the juſtice of ſuch, 
other county, who indorſed 'the warrant of diſtreſs: or 


apprehenſion, ſhall direct ſuch conſtable or other perſon: 
taking and making ſuch diſtreſs and ſale, to deliver over 
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any ſums of money for penalties, ariſing from ſuch diſ- 
treſs and ſale, to the juſtice of the county who firſt 
granted the warrant, to be by. him diſtributed accord- 
ing to the meaning of this act: and in caſe ſuch con- 
ſtable or other perſon ſhall negle& or refuſe to pay ſuch 
ſums of money, or deliver over all proceedings had up- 
on ſuch diſtreſs and fale, or warrant of apprehenſion, 
' ſuch juſtice who firſt granted the warrant, or the juſtice 
who indorſed it, may commit ſuch conſtable or other 
_ perſon ſo refuſing or neglecting to account for the ſums 
of money received, or deliver over the proceedings ſo 
had thereupon, to the common gaol or houſe of correc- 
tion for the ſpace of ſix months, or until the money ſhall 
be paid, and the proceedings delivered over to the juſ- 
tice who firſt granted the warrant ; or in caſe of his 
abſence or death, to any other juſtice of the ſame coun- 
ty, to be by him diſtributed according to the true intent 
and meaning of the act: and that no action of treſpaſs, 
falſe impriſonment, information or inditment, or other 
action or appeal, ſhall be brought, ſued, commenced or 
proſecuted, by any perſon or perſons whatſoever, againſt 
the juſtice of ſuch other county, who indorſed ſuch war- 
rant, for ot by reaſon of his indorſing the ſame, 


Proceedings not *to be quaſhed for Want of Form, nor Re- 
| movable by Certiorari. 5 


That no order made concerning any of the matters 
aforeſaid, or any other proceedings to be had touching 
the conviction or convictions of any offender or offen- 
ders againſt this act, ſhall be quaſhed for want of form, 
or be removed by writ of certiorari, or any other writ 
or proceſs whatſoever, into any of his majeſty's courts 
of record at Weſtminſler. 1 | 


No Perſon to be proceeded again/1 till Information be made 
W on Oath. 7 . 
That no perſon ſhall be proceeded againſt for any 
of the offences againſt this act, as aforeſaid, unleſs in- 
formation ſhall be made thereof upon oath before ſome 
| Juſtice of the peace for the county, riding or place 
wherein ſuch offence ſhall he cammitted, within one 


calendar month after ſuch offence ſhall be committed. 
: SE © Mw 
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By Charta Foreſtæ, made at W:tminſer, 10 Feb, 
Amo 9 Hen. 3. Anno 1224, and confirmed 
Anno 28 Edw. 1. Anno 1299. 


| B ſect. 13. of this ſtatute it is enacted, That every 

freeman ſhall have within his own woods, ayries 
of hawks, ſparrow-hawks, falcons, eagles and herons ; 
r ſhall have alſo the honey that is found within his 
woods. 5 


Stat. 22 Edw 4. Anno 1480. 


Ne Perſon ſhall have a Mark or Game of Swans, unleſs he 
b 7 | 2 Lon? OT 4 


That no perſon, of what eftate, degree or condition 
he be, (other than the ſon of our ſovereign lord the 
King,) from the Feaſt of St. Michael next coming, ſhall 
have or poſleſs any ſuch mark or game of his own, or 


any other to his uſe ſhall have or poſleſs any ſuch mark 
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or game, except he have lands and tenements of the 
eſtate of freehold to the yearly value of five marks above 
all yearly charges ; that every perſon or perſons, now 
having any ſuch mark or game, ſhall ſel] or give the 
ſame betwixt this and the Feaſt of St. Michael next 
coming, to the uſe of them to whom they ſhall be ſo 
ſold or given. | | . 5 


Any Perſons having five Marks of Freehold may feize the 
| Swans forfeited, | | 


That if it happen any perſon or perſons, not having 
any poſſeſſion of lands or tenements to the ſaid yearly 
value, or any other to have or poſſeſs lands to his or 
their uſe, have or poſſeſs any ſuch mark or game after 
the ſaid Feaſt, that then it ſhall be lawful to any of the 
king's ſubjects, having lands or tenements to the ſaid 
value, to ſeize the ſaid ſwans as forfeit, whereof the 
king ſhall have one half, and he that ſhall ſo ſeize the 


Stat. 34 Edw. 3. Anno 1360. 


zusendet. rt a Man's Hawk taken un by anather foall 


That every perſon which findeth a falcon, tarcelet, 
Janer or laneret, or other hawk that is loſt of their lord, 
that preſently he bring the ſame to the ſheriff of the 
county, and that the ſheriff make proclamation in all 
the good towns in the county, that he hath ſuch a hawk 
in his cuſtody; and if the lord which loſt the ſame, or 
any of his people come to challenge it, and proveth 
reaſonably that the ſame is his lord's, let him pay for the 
coſts, and have the hawk; and if none come within 
four months to challenge it, that then the ſheriff 
have the hawk, making gree to him that did take bim, 
if he be a ſimple man; and if he be a gentleman, and 
of eſtate to have the hawk, that then the ſheriff re- 
deliver to him the hawk, taking of him reaſonable coſts 
for the time that he had him in his cuſtody : and if any 

| | | man 
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man take ſuch hawk, and the ſame conceal from the 


lord whoſe it was, or from his falconers, or whoſoever 
taketh him from the lord, and thereof be atrainted, 
ſhall have impriſonment of two years, and yield to the 
lord the price of the hawk ſo concealed and carried 
away, if he have whereof; and if not, he ſhall the 


longer abide | in priſon. Stat. 37 Eqdw. 3. cap. 19. 


Stat. 37 Edw. 3. Anno 1 363. 


Hew cac Perſon Gall uſe a Hawk of another Man's 5 tha 
bie taketh up. | 


That every perſon that findeth any falcon, tatelet, 
laner or laneret, or any other hawk, that is loſt of his 
Jord's, that preſently he ſhall bring him to the ſheriff of 
that county, and that the ſheriff make proclamation in 
all the good towns of the county, that he hath ſuch a 
hawk in keeping; and if the lord which hath loſt him, 
or any. of his come to challenge him, and prove rea- 
ſonably that it is his lord's, let him pay for his coſts, 
and have the hawk; and if none come within four 
months for to challenge him, then the ſheriff ſhall have 
the hawk, making gree to him that did take him, if he 
be a ſimple man; and if he be a gentleman, and of eſtate 
to have the hawk, the ſheriff ſhall redeliver to him the 
hawk, taking of him reaſonable coſts for the time that 
he had him in his keeping ; and if any hath raken ſuch 
hawk, and the ſame conceal from the lord to whom the 
hawk is, or from his falconers; or if any take him away 
from the lord, and thereof be attainted, he ſhall bave 
two years impriſonment, and yield to the lord the price 
of the hawk ſo concealed or taken away, if he have 
whereof; and if not, he ſhall the longer abide in =_ 


_ fon, 
The concealing or emberzlin 1 4 Hewk is Eu. 


That if any ſteal any bawk, and the ſame carry 
away, not doing the ordinance aforeſaid, it ſhall be done 
CR 
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of him as of a thief that ſtealeth a horſe or other thing. = 
Go. 12%. 3. par. 97. 


Stat. 11 Hen. 7 Amo 1495. 


The Le for taking of Hawks or Swans Les. out 5 their 
Nefts. 


That no manner of perſon, of what condition or de- 
gree he be, take or cauſe to be taken, be it upon his 
own ground or any other man's, the eggs of any falcons, 


goſhawks, laners or ſwans, out of the neft, upon pain 


of impriſonment a year and a day, and fine at the king's 
will; the one half thereof to the king, and the other 
half to the owner of the ground where the eggs were fo 
taken : and that the juſtices of the peace have authority 
by this preſent act to hear and determine ſuch matter, 
as. wel by we as by information and proofs, 


Certain Engliſh Hawks probibited to be borne. 


That no man, from the Feaſt of Lafer next coming, : 
bear any hawk of the breed of England, called a nyeſſe, 


goſhawk, taſſel, laner, laneret or falcon; upon pain of 


forfeiture of his hawk to the king, and the 4 hawk to 
be at the une 8 n . 


He that bringet a Nyeſſ- Hawk from Poreign Parts _ 
| bring his Certificate. i 


That al ſuch perſons that bring any ayel-awk or 
hawks, from any parts beyond the ſea, bring a certifi- 
cate under the cuſtomer's ſeal of the port where he firſt 
landed with the ſaid hawk or hawks; or if he come out 
of Scotland, then under the ſeal of the warden or lieute- 
nant of that march that he cometh through, teſtifying 
that the ſame hawk or hawks be of the paris beyond the 
ſea, or of Scotland, upon the ſame pain: and that the 


. perſon that bringeth any ſueh hawk or hawks to the 


king, ſhall have a reaſonable reward of the king, or 
elſe the ſame hawk or hawks for his labour, 15 5 
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The Penalty fer taking, killing or driving Hawks. 


That no man take any ayrer, falcon, goſhawk, taſſel, 


laner or lanerets, in their warrens or woods, or in other 


place, nor purpoſely drive them out of their coverts ac- 
| cuſtomed to breed in, to cauſe them to go to other co- 
verts to breed, nor ſlay them for any hurt by them done, 
but ſuffer them to paſs at their liberties, upon pain of 
| 10/. the one half thereof to the party that will ſue for 
the ſame by action of debt, by examination before the 
juſtices of the peace, information or otherwiſe, and the 
other half to the king. Provided always, that the 
moiery of the forfeiture aboveſaid given to the owner 
of the ground for taking of ſwans eggs, be unto the 
owner of the ſaid ſwans, and not to the owner of the 
ground. oo ; 


Stat. 19 Hen. 7. Anno 1503. 
' The Penalty for cling young Herons out of the N. 7. 


| That no perſon or perſons, without his own cc; 

flea, take or Cauſe to be taken, by means of craft or 
engines, any herons, without it be with hawking or 
with long bow, upon pain of forfeiture for every heron 
taken or ſlain fix ſhillings and eight pence ; and that no 
perſon or perſons, without his or their own ground, 

take any young herons out of the neſt, without licenſe 
of the owner of the ground where the ſaid neſt is, 
upon pain of forfeiture, for every heron ſo taken out of 
the neſt, ten ſhillings; and that every man that will, 

may and ſhall be at liberty to ſue for any of the ſaid for- 
feitures, by action of debt; and like proceſs to be had 
and made therein, as in other actions of debt at the mak- 
ing of this act; and that the defendant be not admitted 
to tender nor to do his law in any ſuch action, nor any 
eſſoign nor protection to be allowee for the defendant in 


the lame. 


'O2 Two 
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Tuo Juflices of Peace may examine any Perſons ſuſpected 
- 234d pumſhthem. 7 7 e 


That two juſtices of peace, in their ſeſſions, ſhall 
have authority to call before them any perſons ſuſpected 
of the premiſſes, and to their diſcretion examine them 
in the premiſſes; and if by their examination the party. 
ſo examined be found in default contrary to the pre- 
miſſes, that then he ſo ſound in default to be committed 
to priſon, till he have found ſurety for payment of the 
ſame forfeitures to the king ; and that thoſe juſtices thar 
ſo examine them ſhall have the tenth part of every ſuch 
forfeiture for their labour in that behalf. 


Stat. 25 Hen, 8. Anno 1533. 


ill. Fou ſhall not be taken between the laſt Day of May 
and the laſi Day of Auguſt, Rep. 3 & 4 Edw. 6. 7. 
Rep. 21 Jac. 28. Cont, 3. Car. 1. cap. 4. 


That it ſhall not be lawful to any perſon or perſons 
hereafter, between the laſt day of May and the laſt day 
of Auguf}, to take or cauſe to be taken any ſuch wild- 
fowl, with nets or any other engines, upon pain of one 
year's impriſonment ; and to forfeit for every fowl fo 
taken four pence, the one half thereaf to the king our 
ſovereign lord, and the other half to him that will ſue 
for the ſame, by action of debt, in any of the king's 
courts; and in the which action none eſſoign nor pro- 
tection ſhall be allowed, nor wager of law received. 


Tuftices of Peace may enquire of, bear and determine; theſe 


That all juſtices of peace, within the limits of their 
commiſſion, ſhall have power and authority to enquire, 
hear and determine the offences aforeſaid, like as they 


commonly uſe and do in caſes of treſpaſs. 


Killing of WWild- Fowl with Spaniels by Gentlemen, 


That it hall be lawful to any gentlemen, or any other 
that may diſpend forty {billings by the year of freehold, 


to 
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to hunt and take ſuch wild- fowl, with their ſpaniels 
only, without ufing any net or other engine for the ſame, 
—_ it be a long bow or "0 bows. 


No Poſe foal deflroy or take we the Eggs wy any 
 Wild-Fow 


| That from the firſt day of March which ſhall be: in 
year of our Lord God one thouſand five hundred and 
 thirty-four, unto the laſt day of une then next enſu- 
ing, and ſo yearly from thenceforth, no manner of per- 
ſon or perſons ſhall preſume, by day or by night, will- 
ingly to withdraw, purloin, take, deſtroy or convey, 
any manner of eggs, of any kind of wild-fowl, from or 
in any neſt, place or places, where they ſhall chance to 
be laid by any kind of the ſame wild-fowl, upon pain 
of impriſonment for one year, and to Joſe and forfeit for 
every egg of any crane or buſtard, ſo deſtroyed, pur- 
Joined, withdrawn, conveyed or be from any neſt or 
place, twenty pence; and for every egg of every bittour, 
| heron or ſhovelard, eight pence; and for every egg of 
every mallard, teal 'or other wild-fow], one penny: 
the one moiety thereof to the king our ſovereign lord, 
and the other half to him that will ſue for the ſame ia 
form aforeſaid, wherein no wager of law, eſſoign or 
protection, ſhall be allowed. And that all juſtices of 
peace, within the limits of their commiſſion, ſhall have 
full power and authority to enquire, hear and determine 
the ſame, in form before rehearſed, BOT: 


Deſtroying of Grow, Chughs, &c. 


| That this ſtatute is not to extend or be hurtful, at 
any time hereafter, to any perſon or perſons that will 
deſtroy any crows, choughs, ravens and buſtards, or their 
eggs, or to any other fowl or their esse, not * to be 


1 eaten. 


Stat. 


| 1 
14 
j1 
| 


og eee i 
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stat. 3 4 Edu. 6. Anno 1549. 


A Repeal of fo much of Stat. 25 Hen, B. c. 11. as toucheth 
the taking of Wild- Fowl with Engines at certain Times, 


That all that branch of the ſaid act, made in the ſaid 
five and twentieth year of your grace's ſaid father of 
moſt noble memory, touching the taking of wild-ſowl, 
in manner as is above ſaid, may be from henceforth by 
your majeſty, the lords ſpiritual and temporal, and the 
commons in this preſent parliament aſſembled, and by 


the authority of the ſame, repealed and utterly void, and 


of none effect, with all and every article, ſentence, 
matter, pains. and forfeitures, contained or otherwiſe 
mentioned in the ſaid * as if the ſame act had 


never been had nor made. 


| N. Perfon ſhall rey or take away the he Eee TY any * 11. 
F 


owl. 
| "That one other branch n in the ſaid act, con- 
cerning ſuch perſons as ſhall preſume, by day or night, 
willingly to withdraw, purloin, take, deſtroy or convey, 


| any manner of eggs of any kind of wild-fow], from or 


in any neſt, place or places, where they ſhall chance to 
be laid by any kind of wild-fow], with every article, 
ſentence, matter, pains, forfeitures and proviſions, con- 


| tained or mentioned in this ſaid laſt branch, ſhall ſtand 


in full ftrength and effect, to al] purpoſes, intents and 
conſtructions, as if this preſent act had never been had 


nor made. 


Stat. 5 Eliz. cap. 21. Anno I 564. 


The Penalty for 1 of FEY or Hawks Eres out _ 
another Ground. 


It is among other things enacted, that if any perſon 
or perſons, after the ſaid Feaſt of Pentecoft next coming, 


at any time by night or by day, do or ſhall take away 
| any 


- Of Winged Game. 103 
any hawk or hawks, or the eggs of any of them, by any 
ways or means unlawfully, out of any of the woods or 
grounds of any perſon or perſons (not having lawful au- 


thority or licenſe ſo to do) and thereof be Jawfully convict- 
ed at the ſuit of our ſovereign lady the queen, or the party 


aggrieved as is aforeſaid, ſhall likewiſe ſuffer impriſon= _ 


ment, of his or their bodies, by the ſpace of three-months, 


and ſhall yield and pay to the party aggrieved his treble -_ 


damages; and after the ſaid three months are expired, 
ſhall find good ſureties for his or their behaviour for the 
| ſpace of leven years after, againſt the queen's majeſty, 
her heirs and ſucceſſors, and all her liege people, as is 
aforeſaid ; or elſe ſhall remain and continue {till in pri- 
ſon, without bail or mainprize, until ſuch time as he 
or they ſo offending can and ſhall find ſuch ſureties, 

during the ſaid time of ſeven years as aforeſaid. | 


Stat. 23 Eliz. Anno 1 380. 


The Penalty for taking or killing Pheaſants er Partridges in 
nd. 11 H. 7. , 8 


That no manner of perſon or perſons, of what eſtate, 
degree or condition ſoever, ſhall, at any time or times 

from and after the fiſt day of April next enſuing, take, 
kill or deſtroy any pheaſants or partridges, with any 
manner of nets, ſnares, gins, engines, rowſting, low- 
ſing, or other devices whatſoever, in the night time, upon 


paiain of forfeiture for every pheaſant ſo taken, killed or 


deſtroyed, contrary to the true meaning of this act, the 
ſum of twenty ſhillings; and for every partridge ſo 
taken, killed or deſtroyed, the ſum of ten ſhillings : 
the which ſaid penalties and forfeitures, if every perſon. 
or perſons ſo offending do not pay within ten days 
next after his or their conviction, then to have one 
month's impriſonment, without bail or mainprize ; and 
further, over and beſides ſuch forfeiture and imptiſon- 
ment, to put in bond, with good ſureties, for the ſpace 
of two years, that he ſhall not take, kill or deſtroy any 
partridges or pheaſants, contrary to the true meaning of 
this act; the ſame bond to be taken by ſome juſtice of the 
| | — peace 
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peace of the * where the ſaid oftence ſhall be com- 


I bo ſoall have the 3 and by what Means they ſhall 


. be ura. 


That the one half of all which ſeveral orfeliturie be 
to the chief lord or lords of the liberties, lordſhips or 
manors, upon and in which the ſame ſhall be fo taken, 
killed or deſtroyed ; and the other moiety to ſuch perſon . 
or perſons as will ſue for the ſame in any of her majeſty's 
courts of record, by dill, plaint or information ; in which 
| ſuit no eſſoign, protection, or wager of law ſhall be allow- 

ed. That if ſuch perfon, to whom the one half of the ſaid 
forfeiture is appointed for the taking, killing or deſtroy- 
ing of partridges or pheaſants, contrary to the tenor 
and true meaning of this act, ſhall diſpenſe with, licenſe 
or procure any taking, killing or deſtroying of any par- 
tridges or pheaſants, contrary to the form of this act, 
that then all ſuch forfeicures. and penalties, as fuch per- 
fon or perſons ſhould have by virtue of this act, ſhall 
be to the poor of the pariſh where ſuch taking, killing 
or deſtroying ſhall be committed; and this to de levied 
in manner and form aforefaid, by any one of the church- 
wardens of the pariſh where the offences ſhall be com- 


mitted. 


The Forfeiture for hawking in eared or codded Corn Handl. 
ings. or before the Corn ſhall be ſhocked, 


That no manner of perſon or perſons, from and after 
the ſaid firſt day of April, ſhall hawk, or with his ſpa- 
niels hunt, in any ground where corn or grain ſhall 
then grow (except it be in his own ground) at ſuch 
time as any eared or codded corn or grain ſhall be 
ſtanding or growing upon the ſame, nor before ſuch 
time as ſuch corn and grain ſhall be ſhocked, cocked, 
hilled or copped, upon pain of forfeitute, for every 
time that he ſhall ſo hawk or hunt as aforefaid (with- 
out the conſent of the owner of the corn or grain) 
to ſuch perſon or perſons as ſhall be owner of the 


faid cared or codded corn or grain, ten ſhillings ; 
& © --- and 
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5 the ſame to be levied or recovered in manner and 
form aforeſaid. | 


Il hat Officers may bear and amm the Offences aforeſaid, 


That the juſtices of aſſizes in their circuits, and juſ- 
| tices of the peace in every ſhire, county and town cor- 
porate, within this realm, in -their ſeſſions, within the 
ſcveral limits of thgir commiſſions, and ſtewards of leets, 
liberties and law-days, within their ſeveral juriſdictions, 
ſhall and may, by virtue hereof, hear, enquire and de- 
termine, of all and every offence or offences which 
ſhall be committed within the precinct of their liberties, 
_ Juriſdictions or On, againſt the tenor of this act. 


A Juſtice of Peace may examine an Offender, nl bind him 
to appear at the next Seſſions. 


That every juſtice of the peace, in every county of 
this realm, ſhall, within the limits of his commiſſion, 
have power and authority by virtue thereof, to examine 
all offenders in the premiſſes within the county where 
he is or ſhall be juſtice, if ſo be that the ſaid offence or 
offences not ſhall bes be heard or determined by the 
juſtices of afſize in their circuits, or by the ſtewards of 
leets, liberties or law- days, within their ſaid ſeveral juriſ- 
dictions, and alſo take bond with good ſureties for his 
and their appearance that ſhall ſo offend, to appear at 
the next general ſeſſions of the peace to be holdea within 
the ſame county where the ſame offence ſhall be commit- 
| ted, to anſwer the ſaid offence, and to pay the penalties, 
or receive the puniſhment by this act appointed or li- 


| mited, 


Phesfant or Partridges unwillingly taken and letten £0 again, 


That this act ſhall not extend to lowbellers, tramel- 
lers or others, Which ſhall unwillingly happen to take 
any partridge or pheaſants by night under any tramel, 
lowybell, road-net or other engine, ſo as they and every 


af them do (— looſe and let 80 every pheaſant and 
3 | r 
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partridge ſo taken, and ſuffer them preſently to fly and 
go at large, at the place where they fhall happen ſo to 
be taken, without willingly killing, or wilfully huitirg 
any ſuch pheaſant or partridge, ſo taken in any manner 
of ſort ; any thing in this act contained to the contrary 

_ notwithſtanding. Statutes 1 Fac. 27. 7 Fac. 11. 


Stat. 1 Jac. Anno 1603. 


| | The Penalties for deflrayi ng certain Fowl, or their Eggs. 


That all and every perſon and perſons, which from 
and after the firſt day of Auguſi next following, ſhall 
ſhoot at, kill or deſtroy with any gun, croſs-bow, ſtone- 
bow or long-bow, any pheaſant, partridge, houſe-dove 
or pidgeon, hearn, mallard, duck, teal, widgeon, 
grouſe, heathcock, moor-game, or any ſuch fowl ; or, 
after the firſt day of Augu/?, ſhall take, kill or deſtroy 
any pheaſant, partridge, houſe-dove or pidpeon, with 

ſetting-dogs and nets, or with any manner of nets, 
ſnares, engines or inſtruments whatſoever, or ſhall take 

the eggs of any pheaſant, partridge, or ſwans out of the 
neſts, or willingly break, ſpoil or deſtroy the ſame in the 
neſt ; and the fame offence or offtnces being proved 
by the confeſſion of the party, or by the teſtimony of 
two ſufficient witneſſes upon oath, before two or more 
Juſtices of peace of the ſame county, city or town cor- 
porate wherein the offence ſhall be committed, or the 
party offending apprehended, ſhall be by the ſaid juſtices 
of peace, for every ſuch offence, committed to the com- 
mon gaol of the ſaid county, city, or town corporate 
where the offence ſhall be committed, or the parties 
apprehended, there to remain for three months without 
bail or mainprize, unleſs that the ſaid offender do or 
ſhall forthwith, upon the ſaid conviction, pay or cauſe 
to be paid to the church-wardens of the ſaid pariſh © 
where the ſaid offence ſhall be comiffitted, or the party 
apprehended, to the uſe of the poor of the ſaid pariſh, 
the ſum of 20s. for every pheaſant, partridge, houſe- 
dove, pidgeon, hearn, mallard, duck, teal, widgeon, 
grouſe, heathcock, moor-game, or any ſuch fowl ; _ 
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for every egg of pheaſant, partridge, or | ſwans, which 
every and any ſuch perſun and perſons fo offending, 

and convicted as aforeſaid, ſhall take, kill, or willingly 
deſtroy, contrary to the true purport, and true meaning 
of this ſtatute, or aſter one month after his commit- 
ment, together with two ſufficient ſureties, become 
bound by recognizance in the ſum of twenty pounds 
a-piece to the King's majeſty's uſe, his heirs and ſuc- 
ceſſors, with condition that he the ſaid party ſo offend- 
ing ſhall not at any time hereafter ſhoot at, kill, take, 
or deſtroy any of the ſaid games before mentioned, by 
any of the means aforeſaid : which ſaid recognizance 

ſhall be taken by any two or more juſtices of peace of 
the ſaid county, city, or town corporate where the of- 


fender ſhall be ſo impriſoned, as aforeſaid, and ſhall be 


returned to the then next quarter ſeſſions, and there to 
remain of record, as orher recognizances taken for the 


* ace. 


- Shs Penaliy for keeping of a Se Lf or Sti 
* with Nets to take Pheaſants, &g. | 


That all and every perſon and perſons, which from or 
after the ſaid firſt day of Auguſt, ſhall have or keep any 
ſetting-dog or dogsF or net or nets, to take pheaſants or 
partridges, (except ſuch perſon or perſons which {ball 
be ſeiſed, in their own right, or in the right of their 
wives, of lands, tenements, or hereditaments, of the 
clear yearly value of ten pounds by the year, or more, 
over and above all charges and repriſes, of ſome eſtate 
of inheritance ; or of lands, tenements, or hereditaments 

in his own tight, or in the right of his wife, for term of 

life or lives, of the yearly value of thirty pounds, over 
and above all charges and repriſes ; or be poſſeſſed of 
goods or chattels to the full value of two hundred 


pounds to his own uſe ; : or be the fon or ſons of any 


knight, or of any baron of parliament ; or of ſome per- 
' ſon of higher degree, or the ſon and heir apparent of any 
eſquire) and being thereof convicted, as aforeſaid, ſhall 
by the ſaid juſtices of peace be committed and impriſon- 
ed in manner and form as in and by this preſent act 
before is expreſſed, ſpecified and « <Clared ; except ſuch 
| x 3 | perſon 


r 


1 
4 
9 
74 
* 
y 
3 
bu 
4 
' 
f 
| 
N 
of 


108 Digeſt of the Game Laws. 


perſon and meſons ſo offending, and thereof convicted, 
as aforeſaid, do forthwith pay or cauſe to be paid, to the 
churchwardens of the ſaid pariſh, where the ſaid offence 
ſhall be committed, or the party apprehended, to the uſs 
of the poor of the ſaid pariſh, the ſum of forty ſhillings 
of good and lawful money of England. 


The Penalty for ſelling, or buying to ſell again, Partridge or © 


. 


That every perſon and perſons, which at any time 


after the ſaid firſt of Auguſt, ſhall fel), or buy to ſell again, 


any partridge, or pheaſant, (except partridges and phea- 
ſants reared and brought up in the houſe or houſes, or 


brought from beyond the ſeas) ſhall forfeic for every 


partridge 105. and for every pheaſant fo bought and ſold 
20 5. of all which forfeitures, the one moiety ſhall be to 
him that will ſue for the ſame by bill of indictment ot 
information, and the other moiety to the poor of the 
pariſh where the ſaid offence or oflences ſhall be com- 


mitted. . 


No Puniſhment by any SARS Larw, where it is inſlicted by 
this. 


That no * or perſons ſhall or may, after the 0 
firſt day of Auguft, be puniſhed by force ot any former 
ſtatute or law, for any of the ſaid offences, for which 


by force of this law any puniſhment ſhall be inflicted : 


What Officers may hear and determine theſe Offence 


| That all juſtices of aſſize in their ſeveral circuits, and. 


all juſlices of the peace in their general quarter ſeſſions, 


and any two juſtices of peace, or more together, out of 
any ſeſſions, ſhall and may, by force of this preſent act, 
have full power and authority to examine, hear, puniſh, 
and determine all offences to be committed againſt this 


preſent ſtatute, and to adminiſter oaths as aforeſaid, and 
perform and execute all and every act and thing fit or 


requiſite for the due execution of this pretent act. 


I Vhe 
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Who may take Pheaſants and Partridges with Nets, and when. 


That it ſhall and may be awful for every perſon. or 
rſons which have or ſhall: have free warren, and to 
and for every lord of a manor, and to every freeholder 

which is or ſhall be ſeiſed in his own right, or in the 
right of his wife, of lands, tenements, or hereditaments, 
to the clear yearly value of ten pounds or more by the 
ear, over and above all charges and repriſes, of ſome 
eſtate of inheritance, or of lands, tenements, heredita- 
ments, in his own right, or in the right of his wife, 
for term of life or lives, of the yearly value of thirty 
pounds, over and above ail charges and repriſes, or be, 
or which ſhall be worth in goods or chattels, two hun- 
dred pounss, by him or themſelves, or by his or their 
menial ſervants, (ſufficiently authorized from his or their 
maſter for that purpoſe) to take pheaſants and partridges 
in the day-time only with nets, in and upon his and 
their own, or his and their maſter's free warren, mar 


nor and freehold, or on any part of them, betwixt the 


Feaſt of St. Michael the Archangel, and the Feaſt of the 
Birth of our Lord Ged yearly ; avy thing in this law to 
the contrary Rong, . = 


Licenſes to 2 with a Gun for Haw#s Meat. 


That ic ſhall and may be lawful to and for every | 
perſon and perſons keeping any hawk or hawks, which 
at the general quarter ſeſſions of the county, (where he 
and they ſhall dwell) ſhall be licenſed to ſhoot hail-ſhot 
i hand-guns or birding pieces, at crow, chough, pye, 
rook, ring-dove, jay, or ſmaller birds, for hawk's meat 


only, to ſhoot and kill hawk's meat, according to the 


ſaid licenſe only, ſo that ſuch party ſo to be licenſed, 
do at the ſame quarter ſeſſions wherein he ſhall be li- 
| renſed, become bound to the King's majeſty in twenty 

pounds, not to ſhoot at any the fowl or game, of which 
ſhooting is prohibited by this law; and ſo that he or 


\ they ſhall for ſhaot in any hand-gun, or other gun, 


within fix hundred paces of any hernery, nor within 


one ne paces of any pidgeon-houſe, nor in any 
park, 
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park, foreſt or chaſe, whereof the party ſo licendul, or 
his maſter, is or ſhall not be the owner, keeper, or go- 
vernor ; for which licenſe and recognizance the clerk of 


the peace is to take only twelve pence, and no more. 


*C ontinuance of . Statute. 


This Jaw to continue to the end of the firſt ſefion of 
the next parliament. 3 Car. 4. Continued unto the 
end of the firſt ſeſſion of the next parliament, c. 


Stat. 7 James I. Anno 1609. 


The Penalty for killing of any Pheaſant or Partridge by 
Hawking between the YI Day of July, and the ef of . 


Auguſt. 


That all ond every perſon or perſons whatſoever, 
which, at any time after the end of this preſent ſeffion 
of parliament, doth or ſhall hawk, deftroy, or kill any 
pheaſant or pheaſants, partridge or partridges, with any 
kind of hawk or hawks, dog or dogs, by colour of hawk- 
ing, between the firſt day of July and the laſt day of 
Auguſt ; and the ſame offence or offences being proved 
by the confeffion of the party, or by the teſtimony of 
two ſufficient witneſſes, upon oath before two or more 
juſtices of the peace of the ſaid county, city, or town 
corporate, wherein the offence ſhall be committed, or 
the party offending apprehended, ſhall be by the faid 
| Juſtices of the peace, for every ſuch offence, committed 

to the common gaol of the ſaid county, city, or town 
corporate where the offence ſhall be committed, or the 
parties apprehended, there to remain one whole month 
without bail or mainprize, unleſs that the ſaid offender 
do or ſhall forthwith, upon the ſaid conviction, pay or 
cauſe to be paid to the churchwardens of the ſaid pa- 
riſh, or unto the overſeers of the poor, or ſome of them, 
where the ſaid offence ſhall be committed, or the party 
-apprehended, to the uſe of the poor of the ſame pariſh, 

the ſum of forty ſhillings for every ſuch hawking at any 
pheaſant or partridge, "and twenty ſhillings for every 


uch I or pn Bd which = and every ſuch per- 
ſon 


H Winged Came. „ 


ſon and e ſo offending and convicted, 28 aforeſaid, 
by himſelf, his hawk or hawks, dog or dogs, ſhall take, 
kill or deſtroy, contrary to the true purport, intent, and 

meaning of this preſent ſtatute, | 


He that 15 genie by this Law, ſhall not & ſubjef to any 


| other. 


That if any perſon or perſons ſhall be, at any time 
hereafter, convicted and puniſhed by virtue of this law, 
that then the party ſo puniſhed ſhall not for the ſame 
offence be eftſoons called in queſtion, and puniſhed by 
virtue of any other Jaw touching. or concerning the _ 


offence. 
| Within what Time an Offender ſhall be accuſed. 


That no offenders ſhall be impeached or puniſhed by 
virtue of this act, unleſs he or they be accuſed as delin- 
quent before the ſaid juſtices of peace, within ſix months 

next after the ſaid offence or oftences ſhall be commit- 


'ted or done. 


A Raton! of a Branch of a Statute 971 I Jon 27. allowing 
certain Perſons to take e and Partridges. 


That the ſaid proviſo, and every clauſe, article, and 
thing therein contained, ſhall be from the end of this 
preſent ſeiſion of parliament utterly repealed, fruſtrate, 
and made void; any thing in the ſaid 3 contained 


to the OY notwithſtanding. 


Who may take Pheaſants and Partridges, where and when, 


Tuhat it ſhall and may be lawful for every perſon or 

perſons, which have or ſhall have free warrens, and to 
and for every lord of a manor, and to and for every 
freeholder, which is or ſhall be ſeiſed in his own right, 
or in the right of his wife, of lands, tenements, and 
hereditaments, to the clear yearly value of forty pounds, 
or more, by the year, over and above all charges and 


repriſes, of ſome eſtate of inheritance, or of lands, te- 
nements, 
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nements, and hereditaments, in his own right, or in the 
right of his wife, for term of life or lives, of the yearly 
value of fourſcore pounds, over and above all charges 
and repriſes, or which ſhall be worth in goods or chat- 
tels four hundred pounds by him or by themſelves, or by 
his or their menial and houſehold ſervants, (ſufficiently 
authorized from his or their maſter for that purpoſe) to 
take pheaſants and partridges (in the day time only) in 
and upon his and their own, or bis and the maſter's free 
warren, manor, and freehold, as aforeſaid, or on any 
part of them, betwixt the Feaſt of St. Mt 24 the Arch- 
angel and the Birth of our Lord God yearly; any thing 
in the ſaid Jaw before mentioned to * contrary not- 


withſtandin g. 


Penalty m taking any Pheaſants, Partridge, &c, with Se- 
1 * Deen Kc, 


That all 0 every perſon or perſons, which from and 
after the firſt day of September next, ſhall take, kill, or 
deſtroy any pheaſant or partridge with ſetting- dogs and 
nets, or otherwiſe with any manner of nets, ſnares, or 
engines; and the ſame offence and offences being prov. _ 
ed by the confeſſion of the party, or by the teſtimony of 
one ſufficient witneſs, upon oath before two or more 
juſtices of the peace of the ſame county, city, or town 
corporate wherein the offence ſhall be committed, or 
the party offending apprehended, ſhall be by the ſaid 
juſtices of peace, for every ſuch oftence, committed to 
the common gaol of the ſaid county, city, or toon 
corporate Where the offence ſhall be committed, or to 
the party apprehended, there to remain three months 
without bail or mainprize, unleſs that the ſaid offender 
ſhall forthwith pay, or cauſe to be paid to the church- 
wardens or overſeers of the poor of the ſaid pariſh where 
the ſaid offence ſhall be committed, the ſum of twenty 
ſhillings for every pheaſant or partridge, which any and 
every ſuch perſon or perſons ſo offending ſhall take, 
kill, or deſtroy, as aforeſaid, contrary to the purport and 
true meaning of this ſtature, and further to become 
bound by recognizance in the (um of twenty pounds to 
his majeſty, his heirs and ſucceſſors, with condition 


that he the ſaid party ſo offending, ſhall not at any time 
4 . there- 
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thereafter take, kill, or deſtroy any pheaſant or par- 
tridge ; which faid recognizances ſhall be taken by any 
one or more juftices of peace of the ſaid county, city, or 
town corporate, where the ſaid offence ſhall be com- 
mitted, as aforeſaid, and ſhall be returned to the then 


next quarter-ſe Mons, and there to remain of record, as 
other recognizances taken for the peace. 


Officers may ſearch the Houſes of Per ſons ſaſbected to offend. 


That every conſtable and headborough in every coun- 
ty, city, town corporate, and other place where there 
ſhall be ſworn officers, ſhal] and may by virtue of this 
preſent act, (bringing with them for that purpoſe a law- 
ful warrant under the hands of two juſtices of the peace 
of the county, city, liberty, or town- corporate) have 
full power and authority to enter into and ſearch the 
houſe or houſes of any perſon or perſons, (other than 
| ſuch as by this preſent act ate allowed to take pheaſants 
and partridges, with nets as aforeſaid) being ſuſpected 
to have any ſetting-dogs or nets for the taking of phea- 
ſants and partridges, and whereſoever they find any ſuch 
ſetting-dogs or nets, the ſame to take, carry away and 
detain, kill, deſtroy and cut in pieces, as things pro- 
hibited by this act, and forfeited to ſuch of the ſaid of- 
' ficers as ſhall find out and take the ſame, as aforeſaid. 


2 of this Ad. 


This law to continue unto the end of the firſt ſeſſion 


of the next parliament, and no longer. 3 Car. 1.c 4. 


| Continued unto the end of the firſt ſeſſion of the next 
parliament, Oe. 


Stat. 22 & 23 Car. 2. cap. 25. Arno 1671. 
For the Preſervation of the Game, &c. 
Whe may appoint Game- Keepers. 1 


That all lords of manors, or other royalties, not 
under the degree of an eſquite, may from henceforth, 
by writing under their hands and ſeals, authorize one or 


At more 
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more game-keeper or game-keepers within their reſpec- 
tive manors or royalties, who being thereunto ſo autho- 
rized, may take and ſeize all ſuch guns, bows, grey- 
hounds, ſetting-dogs, lurchers, or other dogs to kill 
hares or conies, ferrets, tramels, lowbels, hayes or other 
nets, harepipes, ſnares, or other engines for the taking 
and killing of conies, hares, pheaſants, partridges, or 
other game, as within the precincts of ſuch reſpective 
manors ſhall be uſed by any perſon or perſons who by 
this act are prohibited to uſe or keep the ſame : that the 
ſaid game-keeper or game-keepers, or any other perſon 
or perſons, (being thereunto authorized by warrant un- 
der the hand and ſeal of any juſtice of the peace of the 
ſame county, diviſion, or place) may in the day-time 
ſearch the houſes, out-houſes, or other places, of any 
ſuch perſon or perſons by this act prohibited to keep or 
uſe the ſame, as upon good ground ſhall be ſuſpected to 
have or keep in his or their cuſtody any guns, bows, grey- 
hounds, ſetting dogs, ferrets, coney-dogs, or other dogs 
to deſtroy hares or conies, hayes, tramels or other nets, 
lowbels, harepipes, ſnares, or other engines aforeſaid, 
and the ſame, and every or any of them, to ſeize, detain 
and keep, to and for the uſe of the lord of the manor or 
royalty where the ſame ſhall be ſo found or taken, or 
otherwife to cut in pieces or deſtroy, as things by this 
act prohibited to be kept by perſons of their degree. 


IVhat Perſons are prohibited the keeping of Gun, Brws, 


off, Se. ; 


That all and every perſon and perſons, not having 
lands and tenements, or fome other eſtate of inheritance, 
in his own or his wife's right, of the clear yearly value 
of one hundred pounds per annum, or for term of life, 
or having a leaſe or leaſes of ninety-nine years, or for 
any longer term, of the clear yearly value of one hun- 
dred and fifty pounds, other than the ſon and heir appa- 
rent of an eſquite, or other perſon of higher degree; 
and the owners and keepers of foreſts, chaſes, parks, or 
warrens, being ſtocked with deer or conies for theic 
neceſſary uſe, in reſpect of the ſaid foreſts, parks, chaſes, 
or warrens, are hereby declared to be perſons by the 
laws of this realm not allowed to keep, for themſelves 

3 | * 
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or any other perſon or perſons, any guns, bows, grey- 
hounds, ſetting-dogs, ferrets, coney-dogs, lurchers, 
hayes, nets, low bels, harepipes, guns, ſnares, or other 
engines aforeſaid ; but ſhall be, and are hereby prohi- 
bited to have, keep, or uſe the ſame. Vide Stat. 22 & 
23 Car. 2. under the head Four: footed Game, for the penalties. 


Note, Same penalties for buying or ſelling pheaſants 


or partricges, as for buying or ſclling a hare, Vide Stat. 


5 Ann. cap. 14. under Feur- footed Game. 


Stat. 9 Ann. cap. 25. Anno 171 


No Perſon ſhall, 3 the 1/4 July and the 177 S 
| | lake any Wild- Duct, &c. by Hayes, &c. | 


That if any perſon or perſons whatſoever, between 
the firſt day of Fuly and the firſt day of September, as 
they ſhall yearly happen, ſhall, by hayes, tunnels or 
other nets, drive and take any wild-duck, teal, widgeon, 
or any other fowl commonly reputed waterfowl, in 
any of the ſens, lakes, broad waters, or other places of 
reſort for wild- 99 in the moulting ſeaſon. 


Firfeiture of 58. for each Wild- Fowl, Le. one Moiety to 
Informer, the other to the Poor, ts be levied by Diſtreſs ; 
for Want of which, the Offender to be committed. 


That ſuch perſon or perſons who ſhall ſo offend, and 
thereof ſhall be convicted before one or more of her ma- 
jeſty's juſtices of the peace for the county where ſuch of- 
fence ſhall be committed, by the oath of one or more cre= 
dible witneſs, ſhal!, for every wild duck, teal or other wa- 


ter-fowl fo taken as aforeſaid, forfeit and pay the ſum of 


55. one moiety thereof to be paid to the informer, and the 
other moiety to the poor of the pariſh where ſuch offence 
| ſhall be committed; the ſame to be levied by diſtreſs and 
ſale of the offenders goods, by warrant under the hand 
and ſeal of the juſtice and juttices of the peace before 
whom the offenders ſhall be convicted, rendering the 
overplus, if any be, above the penalty and charge of 

Q 2 diſtreſs 
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diſtreſs; and for want of diſtreſs, the offender or offen- 
ders ſhall be committed to the houſe of correction, for 
any time not exceeding one month, nor leſs than four- 
teen days, there to be whipt, and kept to hard labour; 
and the juſtice or juſtices of the peace, before whom 
ſuch perſon or perſons ſo offending ſhall be convicted, 
ſhall order ſuch hayes, nets or tunnels, as were uſed 
in driving and taking the ſaid wild-fowl as aforeſaid, to 
he ſeized, and immediately deſtroyed, in the preſence of 
ſuch juſtice or juſtices. 


Note, For ihe penalties for killing ———— and 
expoſing them ta fale, ſee this ſtatute, under the head 
Four- W Game. 


Stat. 10 Geo. 2. cap. 32. Anno 1737. 
82 or the more efeAual ſecuring the Breed of Wild-Fowl. 


That if any perſon, between the firſt day of Fuly and 
firſt day of September, in any year, ſhall, by hayes, 
tunnels or- other nets, drive and take any wild-duck, 
teal, widgeon, or any other water-fowl, in any places 
of refact for wild-fowl, in the moulting ſeaſon, the of- | 
fender being convicted thereof before one juſtice of the 
peace where the offence ſhall be committed, and by the 
oath of one credible witneſs, ſhall forfeit five ſhillings 
for every fowl ſo taken; one moiety to the informer, 
the other to the poor of the pariſh where the offence was 
done, to be levied by a warrant of the juſtice of the 
peace before whom the offender was convicted, by diſ- 
treſs and ſale of his goods; and for want of diſtreſs, to 
be committed to the houſe of correction, for any time not 
exceeding one month, nor leſs than fourteen days, there 
to be whipt and kept to hard labour; and the juſtice of 
the peace ſhall cauſe ſuch hayes and nets to be ſeized, 
and * deſtroyed in his preſence. 


Penalty en wider al d- Fowl in Nets in the moulting Seaſon. 


That if any nerſon ſhall, in any year, between the 


firſt day of * and the firſt day of October, by hay, 
| | tunnel! 
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tunnel or other nets, drive and take any wild duck, teal, 
widgeon, or any other water-fowl, in any marſhes, fens, 
or other places of reſort for wild-fowl, and ſhall be 
thereof convicted, in ſuch manner as in ſtat, gth of Ann: 
is preſcribed, he ſhall be liable to the ſame penalties, to 
be levied in like manner as by virtue of the ſaid ſtatute 
he would be liable to if ſuch offence was committed be- 
tween the firſt day of Fuly and the firſt day of September ; 
and for want of diſtreſs to be committed to the houſe of 
correction, and there puniſhed as the ſtatute directs. 


Stat. 24 Geo. 2. cap. 34. 


Acor- Eu, Partridge or Heath- Fowl, not to be killed out 
E Seaſon. 


That no perſon in Scotland ſhall, upon any pretence 
whatſoever, kill or deſtroy any muor-fow!, from the firſt 
day of January to the tenth day of 71 or any par- 

tridge or heath-fowl, from the firſt day of Ream to 
the twentieth” day of Auguſt in any year. 


Pinky on. Perſon not qualified to kill Game having any in 
his Cuſtody without the Leave of a qualified Perſon. 


That no perſon whatſoever, not qualified to kill game 
in Scotland, ſhall have in his or her cuſtody, or carry at 
any time of the year, upon any pretence whatſoever, 
any hares, partridges, pheaſants, moor-fowl, heath- 
fow!, ſnipes or quails, without the leave or order of a 
qualified perſon firſt obtained for carrying ſuch hares or 
other game, or for having the ſam? in his or her cuſtody. 


W F tranſgreſſi bog this Ae. 


Thad every perſon tranſerefling this a&t ſhall, for the 
firſt offence, forſeit and pay the ſum of twenty thillings 
ſterling; and for the ſecond and every other ſubſequent 
offence, the ſum of forty ſhillings ſterling ; which re- 
ſpective fines ſhall and may be levied by diſtreſs and ſale 
ot the goods of the offender 3 and } in caſe of inſolvency, 
| — 1 
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the party offending ſhall ſuffer impriſonment for the 
ſpace of ſix weeks for the firſt offence, and for the ſpace 
of three months for the ſecond and every other ſubſe- 


quent offence. 
Offences, how to be tried and determined. 


That all offences againſt this act ſhall and may be 
enquired into and determined, either by the oath or 
oaths of one or more credible witneſs or witneſſes, or 
by the confeſſion or oaths of the parties accuſed, before 
any two or more of his majeſty's juſtices of the peace, 
or before the ſheriff of the county where the offence 
ſhall be committed, or where the offender ſhall be found ; 
and that all proſecutions for offences againſt this act ſhall 
be carried on, either ac the inſtance of the fiſcal of court, 
or of any other perſon who will inform or complain. | 


Application of the Perfeitures. 


Tat one moiety of the forfeitures to be incurred by 

any offence againſt this aA, ſhall when recovered be paid 
to the informer or proſecutor, and the other moiety ſhall 
be applied for ſuch public ſervices within the county 
where the offence ſhall be commited, as the juſtices of 
the peace or the ſheriff reſpectively ſhall direct, before 
whom the offender ſhall be committed. 


Perſons argrieved may appeal, 


That any perſons aggrieved by the judgment of the 
ſaid juſtices or ſheriff reſpectively, ſhall have liberty to 
appeal to the next general or quarter-ſefſion, in caſe ſuch 
judgment was given by any juſtices as aforeſaid ; or to 
the lords of juſticiary in their next circuit-court, or 
(where there are no circuit-courts) to the court of juſ- 
ticiary at Edinburgh, in caſe the judgment complained of 
was given by the ſheriff of any county; and that the 
determination of the ſaid general or quarter-ſefſion, or 
of the ſaid circuit-court, ſhall be final and concluſive 


to all parties. | 
Stat. 
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Stat. 2 Geo. 3. 


N ven to kill or have in their Poſſeſſi i on, any Phegſnt 


&c. 


That no _ or perſons, ow the firſt day of June 


one thouſand ſeven hundred and ſixty-two, ſhall kill, 


deſtroy, carry, ſell, buy, or have in his, her or theic 
poſſeſſion or uſe, any partridge, between the twelfth day 


of February and the firſt day of September, in any year; 
or any pheaſant, between the firſt day of February and 
the firſt day of Ociober, in any year; or any heath-fowl, 

commonly called black-game, between the firſt day of 
January and the twentieth day of Augu/?, in any year; 
or any grouſe, commonly called red- game, between the 
firſt day of December and the _— fifth day of Jy, in 
any year. 


E xcept Pheaſants . 


That nothing in ehis act ſhall extend to any . 35 
which ſhall be taken in the ſeaſon allowed by this act, 


and kept 1 in any mew or breeding- place. 


This Af not to extend to Scotland, 


That nothing in . act States ſhall extend, 
or be conſtrued to extend, to that part of Great Britain 


called Scotland. 


| Per ſons offending, i in any of the Caſes = eſaid, to ffi 51. 
per Bird 17 the Proſecutor. 


That if any perſon or perſons ſhall rank this at 
in any of the aforeſaid caſes, and ſhall be lawfully con- 


victed thereof by the oath of one or more credible wit- 


neſs or witneſſes, every ſuch perſon ſhall, for every par- 
tridge, pheaſant, heath-fow] or grouſe, 0 taken, killed, 


deſtroyed, carried, ſold, bought, or found in his, her - 


or their poſſeſſion or ule, contrary to the true intent and 
meaning of this act, ſhall forfeit and pay the ſum of five 
pounds to the perſon or perfons who ſhall inform or ſue 
for the ſame; and it ſhall be lawful to and for any perſon or 
perſons to ſue and proſecute for and recover the ſaid pe- 


nalty 85 
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nalty of five pounds, with full coſts of ſuit, by ation 
of debt, bill, plaint, or information, in any of his ma- 
jeſty's courts of record at Mſiminſter; and in ſuch action 
or ſuit, no eſſoign, wager of law, or more than one im- 
* ſhall be allowed. 


To remedy Stat. 8 Geo, 1. as to — the Panaliy 7 that 
au. 


That from and after the paſſing of this act, it ſhall 

| and may be lawful for any perſon whatſoever to ſue for 
and recover the whole of ſuch penalty for his own uſe, 

\by action of debt or on the caſe, bill, plaint or infor- 
mation, in any of his majeſty's courts of record at WW+ eft- 
min/ler, wherein no eſſoign, wager of law, or more than 
one imparlance, ſhall be allowed; and wherein the 
plaintiff, if he recovers, ſhall have his double coſts ; and 
that no part of the ſaid penalty, recovered in any ſuch 
ſuit or action, ſhall be paid or applied to or for the uſe 
of the poor of the pariſh wherein ſuch offence ſhall be 
committed ; any law or uſage to the contrary notwith- 
ſtanding. 


Proſecutions to be wi thin fir Months ofier the Fa committed. 


That no ſuch ation, ſuit, bill, plaint or kann 
hall be brought or exhibited but within the ſpace of 
fix months next after the matter or thing done for 

which the ſame ſhall be commenced or exhibited as afore« 
ſaid, | 


PART 


Stat. Weſtminſter 2. 13 E. 1. Anno 1285. 5 


The Penalty of killing Salmon in unſeaſonable Time: 
D this ſtatute it is provided, that the waters of 
B Humber, Owſe, Trent, Done, Aire, Derewent, Wherfe, 
idd, Tore, Swale, Teſe, Tine, Eden, and all other waters, 
| (wherein ſalmon be taken) ſhall be in defence for taking 
ſalmons from the Nativity of our Lady unto St. Martin's 
Day. And that likewiſe young ſalmons ſhall not be 
taken nor deſtroyed by nets, nor by other engines at 
mill-pools, from the midſt of April unto the Nativity of 
St, John Baptiſt, And in places where freſh waters be, 
there ſhall be affigned overſeers of this ſtatute, which 


being ſworn, ſhall oftentimes ſee and enquire of the 5 
offenders: and for the firſt treſpaſs, they ſhall be pu- 
niſned by burning of their nets and engines; and for 


the ſecond time, they ſhall have impriſonment for a 


quarter of a year; and for the third treſpaſs, they ſhall 


be impriſoned a whole year: and as their treſpaſs in- 


creaſeth ſo ſhall the puniſhment. Stat. 13 R. 2. 19. 


Stat, 7 R, 2. 9. Stat. 25 8. 7. 


5 Stat. 
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Stat. 13 ; Rich. 2. cap. 19. 4 1389. 


A 8 of the Statute of 13 Edw. 1. 47. touching the 
prohibiting of Salmons ta be. taken at certain Times of the 
Year. 


liem, Whereas it is contained in the ſtatute of Veſ- 
minſter the ſecond, that young ſalmons ſhall not be taken, 
nor deſtroyed by nets, nor by other engines, at mill- 
_ dams, from the midſt of April till the Nativity of St. 
Febn Baptiſt, upon a certain pain limited in the ſame 
ſtatute : it is accorded and aſſented, that the ſaid ſtatute 
be firmly holden and kept, joining to the ſame, that 
young ſalmons ſhall not be taken during the ſaid time 
at mill- dams nor in other places, upon the ſame pain. 


There ſhall be ns devices praiſed, whereby the Fry of Fiſh 
ſhall be defiroyed. _ 


That no fiſher or earthman, nor any other, of what 
eſtate or condition that he be, ſhall from henceforth put 
in the waters of Thamiſe, Humber, Ouſe, Trent, nor any 
other waters of the realm by the ſame time, nor in any 
other time of the year, any nets called ſtalkers, nor other 
nets nor engines whatſoever they be, by the which the 
| fiy of the breed of ſalmons, lampreys, or any other fiſh, | 

may in any wile be. taken or — upon the pain 
aforeſaid, 4 


What Time of the Tear the Rivers in the Count ** ae 
ſhall be 1 in Defence. 


That all the waters, i in which ſalmon be taken within 


the realm, ſhall be put in defence as to the taking of 


ſalmon ; from the day of the Nativity of our Lady until 
St. Martin 's-day : it is ordained and affented, that the 
waters of Lone, Wyre, Merſee, Rybbyl, and all other wa- 
ters in the county of Lancaſter, be put in defence, as to 
the taking of ſalmons, from Michaelmas- day to the Puri- 
fication of our Lady, and in no other time of the year; 
becauſe that ſalmons be not leaſonable i in the ſaid waters 


in the time afore ſaid. 5 
That 
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The Authority of Conſervators of this Statute, 


That conſervators and their authority in the parts 
where ſuch rivers be, ſhall be aſſigned and ſworn good 
and ſufficient conſervators of this ſtatute, as it is 
ordained in the ſaid ſtatute of Fefminfler, and that they 
ſhall puniſh the offenders after the pain contained in the 
ſame ſtatute, without any favour thereof to be ſhewed. 


Stat, 17 R. 2. 9. 


7 
— — — — 
by 2 , 2 r Le 3 ” v = - 


Lo ix 9 % 14 wo A. A * . N * 92 7 £ 
* eee, Nn ( 


- =. Any » 6 p 4 » . q <0 unh * % * its 4 0 #4 
{ * 4 N 8 0 4 F . r IS 1 As . ; « 7 18 p wm FEY - 2 2 3 * k a ay n 

- ee of gp Or ce, ranging ha" . r „%% TO ado tre 2 0, 4 . 

— 1 r Sr - AN ape, , . e > My Ions” 8 n —_— F "VT % os Th eh ne one —_— 


SR, AW 
Cnr? ores 


— ͤ——— p pon wg ee 


TT Stat. 17 Richard 2. Anno 1393. 


Item, Where it is contained in the ſtatute of Ve- 
minſ/ler the ſecond, that young ſalmons ſhall not be taken 
nor deſtroyed by nets, or by other engines, at the ſtanks 
of mills, from the midſt of April till the Nativity of St. 
John the Baptiſt, upon a certain pain limited in the ſame 
ſtatute: and whereas by a ſtatute made in the 13th year 
of the King that now is, it was ordained, that the ſaid 
ſtatute of Meſiminſter the ſecond ſhould be firmly holden. 
and kept, joining to the ſame, that young ſalmons 
ſhould not be taken at the mills ſtanks, or elſewhere, 
upon the ſame pain. . 
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Stalkers nor other nets ſhall be uſed to deſtroy the Fry or Breed © 
| e Fiſh. „ * 
That no fiſher nor garth- man, nor none other, of 
what eſtate or condition that he were, ſhould not put 
from henceforth in the waters of Thamiſe, Humber, Ouſe, 
Trent, nor none other water of the realm, by the ſame 
time, nor by none other time of the year, any nets cal- 
led ſtalkers, nor other nets nor engines whatſvever, 
whereby the fry or breed of ſalmons, lampreys, or of 
any other fiſh whatſoever, may in any wiſe be taken or 
deſtroyed, upon the pain aforeſaid : and alſo it was re- 
hearſed in the ſame ſtatute, pade the ſame thirteenth 
year, that where it is contained in the ſame ſtatute of 
Weſtminſler, that all the waters in which ſalmons be ta- 
ken in the realm ſhall be put in defence as to the taking 
of ſalmons from the day of the Nativity of our Lady, 
till St. Mariin's-day : it was ordained and aſſented in the 
ſame ſtatute, made in the ſaid thirteenth year, that the 
; Ok waters 


. 
5 * 

4 5 . 
„ 
1 
F - 

4 4 b 
2Þ 
AA 
* Ya 
4 
PR 
2 
FR, Y 
5 
0 
pe. 
LEW 
= 
"Ih J 
58 
2 1 
* 
— 
2 
8 
25 
4 * 
> | 
7 
13 
= 
T9 
K 
* 
168 
Rf 
{4 
& 
"i 
4 
9 7 
0 
* 
2 


— ee” 


EY - 18 PST 1 
en 
* , bl 4: < 
—— 


A. 
nne 
2 "IP Me he! 


124 A Digeſt of the Game Laws: 


waters of Lone, Wyre, Mer ſee, Ryblyl, and all other wa- - 
ters in the county of Lanca/ter, ſhould be put in defence 
as to the taking of ſalmons, from the day of St. Michael 
till the day of the Purification of our Lady, and in none 
other time of the year, becauſe that ſalmons be ſeaſon- 

able in the ſaid waters by the time aforeſaid : and that 
in the parts where ſuch rivers be, good and ſufficient 
conſervators of the ſaid ſtatute, made the faid thirteenth 
year, ſhould be aſſigned and ſworn, as it was ordained 
in the ſtatute of Wefminfter, and that they ſhould puniſh 
the offenders upon the pain contained in the ſame ſta- 
tute of Weſtmin/ler, without ſhewing any favour thereof; 
which ſtatutes have not hitherto been duly executed for 
default of good conſervators, as our ſaid lord the King 
hath perceived by complaint to him made j in this preſent 


amen. 


The Tuflices of Peace + flat be 8 of * Stat 1 1 55 
Edw. 1. 47. and 13 R. 2. 19. 


That the juſtices of the peace of all the counties of 
England, ſhall be conſervators of the ſaid ſtatutes in the 
counties where they be juſtices : and that they and every 
of them at all times, when they may attend, ſhall ſur- 
vey the offences and defaults attempted againſt the fta- 
tutes aforeſaid, And alſo ſhall ſurvey, and ſearch all 
the wiers in ſuch rivers, that they ſhall not be very 
ftrait for the deſttuction of ſuch fry and brood, but of rea- 
ſonable wideneſs after the old aſſiſe uſed or accuſtomed : 
and that the ſame juſtices, or any of them, which ſhall 
find default or abuſe againſt the ſtatutes aforeſaid, ſhall 
make due puniſhment of them which be found in default, 
after the content of the ſame ere. 15 


Under-Confervaters to be apprinted by the Juſicr. 


That the ſame juſtices Gall put good and ſufficient 
under-conſervators of the ſame ſtatutes under them, 


which ſhall be ſworn to make like ſurveying, ſearch, 


-and puniſhment, without any favour thereof to be ſhew- 
ed. And moreover, that the ſame juſtices, in their ſeſ- 


fions, ſhall enquire as well by their office, as at the in- 
| for- 


Of Sea and River F. 125 
formation of the under-conſeryators aforeſaid, of all 
treſpaſſes, miſpriſions, and defaults made acainſt any of 
the points aforeſaid ; and ſhall cauſe them which be 
thereof indicted, to come before them; and if they be 


thereof convia, they ſhall have impriſonment, and make 
fine afier the diſcretion of the ſame juſtices. And if the 


ſame be at the information of any of the under-confer- 


vators aforeſaid, the ſame under-conſervator ſhall have 
half of the fame fine. 


The Mayor of Lanke ſhall hows the Conſervation of the 
1 5 in the Thamis, b 


And foraſmuch as it is granted to the citizens of 


London by the King's progenitors, that they may remove 


and take away all the wears in the waters of Thamis and 


Medway, and that they ſhall have the puniſhments there- 


of pertaining to the King : our ſaid lord the King in 


| this preſent parliament, by the aſſent aforeſaid, hath 


granted that the mayor or warden of London for the 
time being, ſhall have the conſervation of the ſtatutes 
aforeſaid : and ſhall make thereof due execution, and 


like puniſhment, as afore is ordained of the juſtices of 
the peace, in the ſaid waters of Thamis, from the bridge 


of Staines to London, and from thence over the ſame 
water; and in the ſaid water of Medway, as far as it is 
| granted to the ſaid Citizens, as afore is faid. 
= Stat. 2 Hen. 6. Anno 1423. 
A. to Nets and Engines, 


That the ſtanding of nets and engines, called trinks, 


and all other nets which be and were wont to be faſtn. 
ed and hanged continually day and night by a certain 


time in the year to great poſts, boats, and anchors, over- 


thwart the river of the Thames, and other rivers of the 

realm, (which ſtanding is a cauſe of as great and more 
deſtruction of the brood and fry of fiſh, and diſturbance 

of the common paſſage of veſſels, as be the wears, ky- 


dels, or ony other engines, ) be wholly defended for 
er. 
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The Penalty of thoſe which do { 7/2 Trinks or other Nets 


aflen 
over any River. 


That every perſon that ſetteth or faſtneth them here- 
after to ſuch poſts, boats, and anchors, or like thing, 
continually do ſtand as before is ſaid, and be duly there- 
of by the courſe of the law convict, ſhall forfeit to the 
Kings 100 5s. at every time that he is proved in default. 


In what Sort Owners of Trinks may fiſh with them. 


That it ſhall be lawful to the poſſeſſors of the ſaid 
trinks, if they be of aſſiſe, to fiſh with them in all ſea- 
ſonable times, drawing and pulling them by hand as 
other fiſhers do with other nets, and not faſtning or 


tacking the ſaid nets to poſts, boats, and anchors, con- 
tinually to ſtand as afore is ſaid. Saving always to every 


of the King's liege people their right, title, and inheri- 
tance in their fiſnings in the ſaid water. | 


Stat. 1 Eliz. Anno 1 559. 


No Perſon ſhall take the Spawn or Fry of any Fiſh. 


For the preſervation hereafter of ſpawn, fry, and young 
breed of eels, ſalmons, pikes, and all other fiſh, which 


heretofore hath been much deſtroyed in rivers and ſtreams, 


ſalt and freſh, within this realm, in ſo much that in 
divers places they feed ſwine and dogs with the fry and 


| ſpawn of fiſh, and otherwiſe (lamentable and horrible 


to be reported) deſtroy the ſame, to the great hindrance 
and decay of the commonwealth ; it is enacted, that 
no perſon or perſons, of what eſtate, degree, or condi- 
tion ſoever he or they be, from and after the firſt day 

of 7une next coming, within any manner of net, weel, 
but, taining, kepper, lime, crele, raw, fag-net, trol- 


net, trime-net, trim-bote, ſalt-bote, webliſter, ſeur, com- 
met, or with any device or engine made of hair, wool, _ 
line, or canvas, or ſhall uſe any heling-net, or trim- , 


boat, 
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boat, or by any other device, engine, cawtel, ways or 

means whatſoever, heretofore made or deviſed; or here- 
after to be made or deviſed, ſhall take and kill any young 
brood, ſpawn, or fryof eels, ſalmon, pike, or pikerell, oc 
of any other fiſh, in any flood-gate, pipe at tail of a mill, 

wear, or. in any ſtraits, ftreams, brooks, rivers, freſh 
or ſalt, within this realm of England, Wales, Berwick, 
or the marſhes thereof, nor ſhall, from and after the firſt 
of June next coming by ay of the means aforeſaid or 
otherwiſe. a 


None hall take any Salmon or Trouts not in Seaſon. 


That no perſon or perſons ſhall, in any river or place 
above ſpecified, take or kill any ſalmons or trouts, not 
being in ſeaſon, being kepper ſalmons, or kepper trouts, | 
| ſhedder ſalmons, or thedder trouts. 


Of ko Length F, ſhes muff be, that hall be taken and killed. 


That no perſon or perſons, of what eſtate, degree, 
or condition he or they ſhall be of, from and after the 
| ſaid firſt day of June, by any of the means aforeſaid, 

in any of the rivers or places above named, ſhall take 
and kill any pike, or pikerel, not being in length ten 
inches fiſh, or more ; nor any ſalmon, not being in 
length ſixteen inches fiſh, and more; nor any trout, 
not being in length eight inches or more ; nor any bar- | 
bel, not being in length twelve inches or more. | 


Of what Meſh each Net hall be. 


That no manner of perſon or ork; from and a 

the firſt day of June next coming, ſhall fiſh or take fiſh 
with any manner of tramel, kepe, wire, hivie, crele, 
or by any other engine, device, ways or means what- 
ſoever, in any river or other places above mentioned, 
but only with net or tramel, whereof every meſh or 
maſk ſhall be two inches and a half broad; angling ex- 


cepted. 


I bat 


— 
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What Nets or other Deviee may be uſed for the taking of 
ſnall fn. 


That in all ſuch 8 where . loches, min- i 
nies, bulheads, gudgeons, or eels, have been uſed to 
be taken and killed, that in all ſuch places it ſhall be 


lawful only for the taking of ſmelts, loches, minnies, 
gudgeons, and eels, to uſe ſuch nets, lepes, nd” ether 


engines, devices, ways and means, as heretofore have 
been uſed for the taking of the ſame ; ſo that ſuch per- 
ſon or perſons uſing or occupying ſuch nets or other 


| _— as laſt before mentioned, do not take, kill, or 


oy any other fiſh with the ſaid nets or engines, 
contrary to the tenor and form above in this ſtatute con- 


The Penalty of the Offender. 


That if any perſon or perſons, after the above ſaid 
day limited in this preſent act, offend in any of the 


points before rehearſed, contrary to the form, tenor, 
and purpoſe of any part of the ſame, that then every 
fuch perſon and perſons ſo offending, ſhall loſe and for- 


Feit, for every time of his or their offence, the ſum of 


twenty ſhillings, and the fiſn fo taken contrary to the 
tenor hereof, and alſo the unlawful nets, engines, de- 
vices, and iefiremente whatſoever they be, wherewith, 
or whereby ſuch offence ſhall fortune to be made, com- 
mitted, or done. 


What Perſons hall have 8 to enguire of and deter- 
mine the Offences e and who ſhall have the For- 
Jeitures. 


That the lord admiral of England, and the mayor of the 
city of London for the time being, and all and every other 


perſon and perſons, bodies politick and corporate, which 


dy grant or other Jawfu] ways or means lawfully have, 


or ought to have, any conſervation or preſervation of 


any rivers, ſtreams, or water, or puniſhments and cor- 


tections of offences committed in any of them, ſhall 


I = have 
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have full power and authority, by virtue of this act, to 


enquire of all the offences to be committed and done 
contrary to the effect and true meaning of this act, 
within his or their ſuch lawful rule, government, ju- 
riſdiction and conſervancy, by the oaths of twelve men 


or more, and to hear and determine all and every the 


| ſame offences committed within his or their Jari (in, 
conſervancy, rule and government, 


That all ſuch pains or forfeitures as ſhall riſe or 
row by the means of any ſuch conviction for any of 
the offences aforeſaid, ſhall be to the uſe of every of the 
ſaid perſon and perſons, being no body politick or cor- 
porate, nor head of any body politick or corporate, be- 
fore whom ſuch conviction as is aforeſaid ſhall be 
had, and to the uſe of every ſuch body politick and cor- 
porate as heretofore have lawfully had any fines, forfei- 
tures and amerciaments, for any offence unlawfully com- 
mitted or done in any ſuch their juriſdiction or conſer- 


vancies, upon conviction had before the dan of any 


ſuch body politick or corporate. 


That alſo the 1 of every leet within this realm of 


England and Wales, or the dominions of the ſame, ſhall 


have full power and authority to enquire of all the ol- 


fences contrary to the purport, tenor and form of this 
ſtatute, within the precinct of their ſaid Jeet ; ſuch en- 
quiry to be made in manner and form, and after ſuch 
| fort, as common amerciaments or other things enquirable 
in their court leet have been Jawfully uſed and accuſe 


tomed to be had and made, 


That upon every ſuch preſentment had in any court 
or leet, by the oath of twelve men or more, as is afore- 
ſaid, of any offence or offences made contrary to the 
tenor of this ſtatute ; that then all ſuch forfeitures above 
in'this ſtatute limited and appointed for ſuch offence, 


ſhall be unto the lord df the ſaid leet for the time being, 


to his own uſe for ever, and ſhall be levied in ſuch man- 
ner and form as amerciaments for affairs committed 
within the precinct of ſuch leet have been uſed and ac- 


cultomed to be levied, 
| 8 The 
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| The Forfeiture of the Steward of a Leet, that doth not give 


_ this Statute in d 


That if any leet within the firſt day of Tune, be kept 
within this realm of England or Wales, or the dominions 
thereof, and the ſteward of the ſaid Jeet for the time 
being, or other for him, do not charge the jury ſworn 
in ſuch leet to enquire of all the offences done within 
the purview of the ſaid act, contrary to the tenor and 


form of this ſtature ; that then the ſteward ot the ſaid 


leet to loſe and forfeit forty ſhillings ; the one moiety of 
which forfeitures ſhall be to the Queen's majeſty, her 
heirs and ſucceſſors, and the other — to him that 


will ſue for the ſame. 


De Forfeiture of a 2 Jury in a Leet that doth — any 5 


Offence, 


T hat if any jury ſwore i in any tun: and 155 charg- 
ed to enquiie of any offences committed within the pre- 


_ cin& of that Jeet, do lawfully and willingly conceal and 


make default in preſentment ; or. do not preſent the of- 
fence and offenders ; that then it ſhall be lawful to the 


ſteward or bailiff of the Jeet, or his or their deputy for 


the time being, to impane] one other jury within 


the ſaid leet, and to enquire of ſuch concealment, de- 


fault, or non-preſentment ; and that upon ſuch con- 
cealment, default, or non-preſentment found and pre- 


ſented, every of the ſaid jurors, which ſo did conceal, 


make default, or not preſent, ſhall loſe and forfeit for 


every ſuch offence twenty ſhillings to the lord of the 
ſaid leet, the ſame to be levied in manner and form as is 
above ſaid, for the other offences limited and expreſſed. 


2 * puniſh the ſaid Offence if they be not preſented in 


he Leet. 


That if the offences is mentioned, touching the 


taking, killing, or deſtroying of fiſh or fry, and ſpawn, 


be not preſented at the leet where they ſhall be com- 
4 11 RON mitted, 
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mitted, within one year next after the offence com- 
mitted, that the juſtices of peace in their ſeſſions, juſtices 
of eyer and terminer, and juſtices of aſſize in their ſeveral 
citcuits, ſhall have full power and authority to enquire 
thereof, and to hear and determine al! the offences com- 
| mitted contrary to the tenor of the ſtatute. 


: 4 Saving of the Liberties of all Perſons having Right to en- 


quire of and pans: the ſaid Offences, 


Saving always to al] and every perſon or perſons, bo- 
dies politick and corporate, and every of them, all ſuch 
right, title, intereſt, claim, privilege, and conſervation 
and enquiry, and puniſhment of and for the offences 
- aforeſaid, as they or any of them lawfully have and en- 
joy, or of right ought to have and enjoy, by any man- 
ner of means, any thing in this act to the contrary not- 


withſtanding. This act to endure to the end of the next 


parliament. 


To what Perſons or Waters this Statute doth not extend. 


That this act, or any thing therein contained, ſhall 
not extend to the river or water of Tweed ; nor to any 
river or water whereof the Queen's majeſty is anſwered 
by any yearly rent or profit ; nor to the owners, farmers, 


and occupiers of the rivers of Ute or He in the county 


of Monmouth, for any fiſh hereafter to be taken in any of 
the rivers or waters before mentioned and expreſſed : | 
but that it ſhall be lawful at all ſeaſonable time and 
times hereafter, for ſuch as have or ſhall have any man- 
ner of intereſt therein, to take and fiſh in the ſaid rivers 
and waters, in ſuch manner and form as heretofore hath 
been uſed and accuſtomed ; not uſing any net or engine, 


to the intent willingly to take, kill and deſtroy the 


ſpawn, breed, or fry, breeding any kind of fiſh within 
the ſaid ſeveral rivers or waters; this act, or any thing 
therein mentioned or contained, to the en! notwith- 
ſtanding. 


8 2 | | Stat. 
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Stat. 5 Elz. cap. 2 1. Anno 1 1564 


| Pe Pratt for dgſireyin of any Pool, Pond, &c. or fer 
. | the taking of any Fiſh 31 H. 8. cap. 2. | 


That if any perſon or perſons, after the Feaſt of Pu- 
teco/i next coming, ſhall, at any time, by night or by 
day, unlawfully, without authority, break, cut down, 
cut out or deſtroy, any head or heads, dim or dams, of 
any ponds, pools, motes, ſtagnes, ſtews or ſevetal pits, 


wherein fiſh are, or ſhall happen to be put in or 
ſtored withal, by the owners or poſſeſſioners thereof; or 


do or ſhall wrongfully fiſh in any of the ſaid ſeveral 
ools, motes, ſtagnes, ſtews or pits, to the intent to 
deſtroy, kill, take or ſteal away any of the ſame fiſh, 
againſt the will, mind or pleaſure of the owners or pol 
ſeſſioners of the ſame, not having any lawful title or 
authority ſo to do, and thereof be lawfully convicted at 
the ſuit of our ſovereign lady the queen, her heirs or 
ſucceſſors, or the party aggrieved, ſhall ſuffer impriſon- 
ment of his or their bodies by the ſpace of three months, 
and ſhall yield and pay to the party aggrieved his treble 
damages; and after the ſaid three months expired, ſhall _ 
find ſufficient ſecurities for his or their good abearing 
againſt the queen our ſovereign lady, her heirs and ſuc- 
ceſſors, and all her liege people, for the ſpace of ſeven 
years after; or elſe ſhall remain and continue ſtill in 
priſon, without bail or mainprize, until ſuch time as he 
or they ſo offending can and ſhall find ſufficient ſure- 
ties, during the ſaid time and ſpace of ſeven years, as is 


aforeſaid; 


| Stat. 3 Jac. 1. cap. 12. Anno 1605. 
The Forfeiture for Fan ng up of a War, for de ring the 


patwn or ”_y of Fi 


Foralmsch as it is certainly known by daily experi- 
ence, that the brood of ſea-filh is ſpawned and lieth in 


Waters, where i it may have reſt to receive nouriſhment, _ 
and 
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and grow to perfection, and that it is there deſtroyed by 


wears, draw-nets, and nets with canvas, or like en- 


gines, in the middle or boſom of them, in harbours, 
havens and creeks, within this realm, to the great da- 
mage and hurt of fiſhermen, and hindrance of the com- 
monwealth; for that every wear, near the main (ea 
taketh in cates hours ſometimes the quantity of five. 
buſhels, ſometimes ten, ſometimes twenty or thirty 
buſhels of the brood of ſea-fiſh ; and alſo thoſe which 
uſe draw-nets, nets with canvas, or engines in the midſt 
of them, do every day they fiſh deſtroy the brood of all 
the ſorts of fiſh aforeſaid in great multitudes. 


"8 2 rfeiture for de rojing the _ Fry or Brood, „ 


Sea-Fi 


That every perſon or MY who from and after the 


five and twentieth day of July next enſuing this ſeſſion 


of parliament, ſhall erect or ſet up any new wear or 


wears along the ,ſea-ſhore, or in any haven, harbour 
or creek, or within five miles of the mouth of any 


haven or creek, or ſhall willingly take, deſtroy or ſpoil 


any ſpawn, fry or brood of any ſea-fiſh, in any wear, 
br other engine or device whatſoever, ſhall forfeit for 


every time, ſo erecting, ſetting up, taking, deſtroying 


or ſpoiling, contrary to this act, the ſum of ten pounds, 
of good and lawful money of England, the one half to 
the king's majeſty, his heirs or ſucceſſors, and the other 


half to him that will ſue for the ſame. 


The Forfeiture for fiſhing with certain Nets and Engines. 


That every perſon which, after the firſt day of Oo- 


ber next enſuing this ſeſſion of parliament, in any haven, 
harbour or creek, or within five miles of the mouth of 
any haven, harbour or creek of. the ſea, ſhall fiſh with 
draw- net or drag-net, under three inches maſh, viz. an 
inch and an half from knot to knot, (except for the tak- 
ing of ſmelts in Norfo/4 only,) or with any net with can- 
vas, or other engine or device, whereby the ſpawn, fry or 
brood of ſea-fiſn may be deſtroyed, ſhall forfeit ſuch 


net, and alſo forfeit for every time ſo doing ten ſhillings, 
| of 
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of lawful money of England; the one half to the uſe of 
the poor people of the city, town-corporate, borough, 
market-town, pariſh or liberty, where the offence or 
offences ſhall be committed ; and the other half to the 
perſon that ſhall ſue for the ſame ; the ſaid forfeitures to 
be levied to the uſes aforeſaid, by the mayor, bailiff or 
head officer of every city, borough or tOWn-Ccorporate. 


How to be levied. 


By warrant of one or more juſtices of the peace, it 
ſhall be lawful for the conſtables and churchwardens of 
every market-town, pariſh or liberty, within which any 
ſuch offences ſhall be done, by way of diſtreſs and ſale 
of the offenders goods, rendering to them the ſurpluſage, 
according to the order of former ſtatutes | in ſuch caſes of 
forfeitures ordained. 


What Sort of Fiſh may be taken with the Nets probibited. 


That this act, or any thing therein contained, ſhall 
not extend to puniſh any perſon or perſons, for ofing any 
net or nets of leſſer maſh than is by this ſtatute appoint- - 
ed, only for taking of herrings, pilchards, ſprats or la- 


| vidnian ; ; any thing in this act | to the ae; in ny 


wiſe notwithſta nding. 


Note, That this act ſhall not extend to the Ile wy. 
1 of Angleſea. 


Stat. 22 U 23 Car. 2. cap. 52. Anno . 


No Perſon ſball fb in the Pond of any Perſon without bis 
Conſent, with Nets or other Engines. 


That if any perſon or perſons, from and after the firſt. 
day of May, which ſhall be in the year of our Lord God 
one thouſand fix hundred and ſeventy one, ſhall at any 
time uſe any caſting- net, thief-net  drag-net, tramel, ſhove- 


net, or other net whatſoever; or any angle, hair, nooſe, 


troll or ſpear ; or ſhall loy my wears, pots, nets, fiſh- 
_ hooks” 
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hooks or other engines; or ſhall take any fiſh, by any 
means or device whatſoever, in any river, ſtew, pond, ' 
mote or other water as aforeſaid, or ſhall be aiding or 
aſſiſting thereunto, without the licenſe or conſent of 
the lord or owner of the ſaid water, and be thereof, or 
of any other the offence or offences mentioned in this 
act, convicted, by confeſſion of the offender, or by 
oath of one ſullicieat witneſs, within one month after 
the offence committed, before any juſtice of the peace of 
ſuch county, riding, diviſion or place, wherein ſuch 
offence as atoreſaid ſhall be committed; which oath the 
ſaid juſtice of peace is hereby impowered to adminiſter: 


| The Penalty far fo doing. 


That every ſuch offender or offenders, in ſtealing, 
taking or killing fiſh, ſhall, for every ſuch offence, give 
to the party or parties injured, ſuch recompence or ſatis- 
faction, for his or their damages, and within ſuch time, 
as the ſaid juſtices ſhall appoint, not exceeding treble 
damages; and over and above, pay down. preſently unto . 
the overſeers, for the uſe of the poor where ſuch offence 
ſhall! be committed, ſuch ſum of money, not exceeding _ 
ten ſhillings, as the ſaid jultices ſhall think meet. 


Hou 12 be levied, 

That in default of payment as iforefaid, the ſame to 
be levied by diſtreſs and ſale of the offender's goods, by 
warrant under the hand and ſeal of ſuch juſtice before 
whom the offender ſhall be convicted, rendering the 
overplus, if any be; and for want of diſtreſs, the of- 
fender or offenders ſhall be committed to the houſe of 
correction, for ſuch time as the juſtice ſhall think fit, 
not exceeding one month, unleſs the party offending 
ſhall.enter into bond, with one competent ſurety or ſure- 
ties, to the party injured, not exceeding the ſum of ten 
pounds, never to offend in like manner. 


Juſbices ＋ the Peace may cut the « Mc &c, 


That it ſhall and may Ss lawful for every juſtice of 
peace, before whom ſuch offenders as aforeſaid ſhall be 
convicted, 
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convicted, to take, cut in pieces and deftroy, all and 
every ſuch angles, ſpears, hairs, nooſes, trolls, wears, 


pots, fiſh-hooks, nets, or other engines whatſoever, 
wherewith ſuch offender as aforeſaid ſhall be taken or 


apprehended, | 
The Party aggrieved may appeal to the Ouarter-Sefſions. 


That if any perſon or perſons ſhall! find themſelves 
aggrieved by any judgment which ſhall be given by any 
juſtices of the peace by virtue of this act, it ſhall and 
may be lawful for ſuch perſon or perſons ſo aggrieved, 
to appeal unto the juſtices of peace in their general 
quarter- ſeſſions, which ſhall happen to be held next after 
ſuch judgment given; who, or the greater number of 
them, are hereby authoriſed and impowered to give ſuch 
relief, and make ſuch order therein as ſhall be agreeable 
to the tenor of this act; and ſuch judgment, order or 
determination, as by the ſaid juſtices ſnall be made upon 
the ſaid appeal, ſhall be final to all intents and purpoſes 
whatſoever, if no title to any land, royalty or fiſhery, 
be therein concerned. DE ie | 


4 Saving of all Royalties and Prerogatives to his Majeſty. 


That neither this act, nor any thing therein contain- 
ed, ſhall extend, or be conſtrued to extend, to the 
taking away or abridging of any royalty or prerogative- 
royal of his majeſty; nor to abridge, change or alter 
any part of the foreſt-law of this realm; but all and 
every ſuch laws, rights, powers, royalties, and prero- 


gatives royal, ſhall remain and be in as full ample forcs 


and virtue, as. the ſame ought to haye been in if this 
act had not been made; any thing herein before con- 
tained to the contrary notwithſtanding, | 


Stat. 30 Car, 2. cap. 9. Anno 1678. 
For the Preſervation of Fi and Fiſhing in the River of 


EVETN. | 


That if any perſon or perſons whatſoever, from and 
after the firſt day of Auguſi next, ſnall, in the faid river 


of 
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of Severn, fiſh with any net, device or engine, or make 
uſe of any net, wear, ſpear, or other engine or device 
whatſoever, whereby any ſalmon, trout or barbe!, under 


the length appointed by the ſtatute made in the firſt year 


of the reign of our late ſovereign lady Queen Elizabeth, 
ſhall be taken or killed; or if any perſon or perſons 
| ſhall, from and after the ſaid firſt day of Auguſt, within 
the ſaid river, fiſh with any net whatſoever, for the 


taking ſalmon, ſalmon-mart, ſalmon-peal, pike, carp, 


trout, barbel, chub or grayling, the meſh whereof ſhall 
be under two inches and a half ſquare by the ſtandard, 
and not extended; that is to ſay, two inches and a half 
ſquare from knot to knot, allowing to each maſh four 
knots 3 or which ſhall, be above twenty yards in length; 
and two yards in breadth or depth, or above fifty yards 


in length, and fix yards in breadth or depth in the 


wing of the net, in any part of the ſaid river of Severn, 
from Krpple- Lork/lake, on the edge of the ſaid county of 
Worcefler, to Glouce/ter-Bridge, which is upon the ſaid 
river of Severn ; or above ſixty yards in length in any 


part of the river of Severn below Glouceflzr-Bridge, and 


ſix yards in breadth or depth in the wing of the net; or 


ſhall fiſh with more than one of thoſe nets at one time, 


that is to ſay, with two or more fixed together ; or with 
any drag-net, tramel, or any other net fixed to the ſame; 
or ſhall uſe any net, engine, inſtrument or device what- 
ſoever, for the taking of the fry of eels, commonl 


called elvers ; every ſuch perſon offending as aforeſaid, 


ſhall forfeit the ſum of five pounds for every time he ct 
they ſhall fiſh with any of the ſaid unlawful nets, in- 
ſtruments, devices or engines; and alſo the fiſh ſo taken 
or killed, together with the. ſaid unlawful nets, engines, 
devices and inſtruments, whatſoever they be, wherewith 


or whereby ſuch offences ſhall be made, committed or 


done. 


The Penalty for de/lroying the Spawn or Fry of Fiſh, 


That no perſon ſhall do or commit, or cauſe to be 
done or committed, any act whatſoever, whereby the 
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ſpawn or ſmall fry of fiſh ſhall be taken, killed or de- 
ſtroyed ; and every perſon or perſons ſo offending ſhall 
loſe the ſum of forty ſhillings for every offence, and the 
nets, inſtruments, or other engines ſo uſed, placed or 


employed for the purpoſes aforeſaid. 
M ho are to be Conſervators of the River, 


That the juſtices of the peace within the ſaid reſpec= 
tive counties of Worcęſter, Salap and Glouceler, wherein 


they ſhall be juſtices, ſhall, and are hereby appointed 


conſeryator of the ſaid river, and to make one or more 
under-conſervators within their reſpective limits; and 
that the ſaid juſtices of the peace ſhall iſſue forth their 
warrants, under the hands and ſeals of any two of them, 
directed to ſuch under-conſervator or conſervators, or 
to any conſtable, tithing-man or headborough, where 

any ſuch offence ſhall be committed, on their own 
knowledge or information to them given, to ſearch in 
the day-time in all ſuſpected houſes and places, for all 
ſuch nets, inſtruments, devices, and other engines, 


| Unlawful Inflruments, how to be deflroyed. 


To ſeize and bring the ſame before the ſaid juſtices, 
or in their open quarter- ſeſſions, that the (aid unlawful 
nets, inſtruments, devices and engines, may, upon the 
view thereof, be burnt, deſtroyed, or made uſeleſs. 


The ſaid Offences, how to be puniſhed. 


That no perſon or perſons, offending as aforeſaid, _ 
ſhall be puniſhed for any of the offences aforeſaid, unleſs 
by information or indictment before his majeſty's juſtices 
of aſſize and niſi prius, oyer and terminer, and general 


 gaol-delivery, or in the general ſeflions of the peace to 


be holden for the ſaid counties reſpectively, wherein the 


fame perſon ſhall be committed; and upon conviction of 


any perſon or perſons for any of the offences aforeſaid, 
the ſaid reſpective courts ſhall award execution for the 


{2id forfeitures, : 


f The 
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The For feitures how to be diſp1ſed of. 


That one moiety thereof is to go to the uſe and benefit 


of the pariſh where the ſaid offence ſhall be committed, 
and the other moiety to ſuch perſon or perſons as ſhall 
proſecute the ſame, by fieri facias, or capias ad ſatisfaci- 
endum, as the king's majeſty's juſtices at Meſiminſter, 
may and uſed to do. | "1 


The Puriſdifion of Lords of Leets and Franchiſes ſaved. 


That this preſent act, or any thing herein contained, 
do not extend to abridge the juriſdiction of the lords of 


leets and franchiſes; but that they proceed to enquire, 
hear, and determine any of the offences aforeſaid, with- 
in their reſpective leets and franchiſes, as formerly they 


have lawfully uſed to do. 


A Saving of the King's Rights. 


| Saving alſo, unto our ſovereign lord the King, his 


heirs and ſucceſlors, and to all and every perſon and per- 


| ſons whatſoever, all rights, titles, and intereſts whatſo- 


ever, that they may either have, or may lawfully claim 
in the ſaid river, as if this act had never been made, 


Stat. 10 & 11 Will, 3. cap. 24. Anno 1699. 


For making Billingſgate a free Market for the Sale of Fiſh. 


That from and after the tenth day of May, which 
ſhall be in the year one thouſand ſix hundred and ninety- 


nine, Billingſgate market, within the ſaid city of London, 
ſhall be every day in the week (except Sundays) a free 


and open market for all ſorts of fiſh whatſoever; and 
that it ſhall and may be lawful for any perſon or per- 


ſons to buy or ſell any ſort of fiſh in the ſaid market, 


without any diſturbance or moleſtation whatſoever. 


That no fiſherman, or other perſon or perſons, ſelling 
| any ſort of ſea fiſh in the ſaid market, Wall, from and 


2 


after 


3 


8 P . ˙ A __—_—_—_— 
: ov 8 
; ; 8 ” 


| 140 A Digeſt of the Game Laws. 
after the (aid tenth day of May, one thouſand ſix hun- 


dred and ninety-nine, pzy to any perſon or perſons, any 
othe; toll or duty whatſoever, for coming with his boat 


or veſſel, or landing, ſtanding, being, or ſelling, in or 


at the ſaid market of Billing/gate, than is herein after 
mentioned: That is to tay, 


For every veſſel with ſalt-fiſh, for groundage, eight- 
pence per day, and twenty=pence per voyage, for every 
ſuch veſſel, and no more, in lull for all duties and de- 
mands; to be diſpoſed of and diſtributed as the lord 
mayor and court of aldermen fhall yearly order and di- 
rect, according to the reſpective perſons entitled thereto, 


For every lobſter boat, for groundage per day, two- 


pence, and per voyage thirteen-pence, and no more, in 
jull far all duties and demands; to be diſpoſed of and 


diſtributed as aſoreſaid. 


For every veſſel of freſh ſea fiſh, for ———— per 
day, two-pence, and per voyage thirteen-pence, and no 
more, in full for all duties and demands; to be difpoſed 
of and diſtributed as aforeſaid. | 


For every dogget, boat or ſmack, with ſea-fiſh, for 
groundage per day, two- pence, and per voyage, thir- 


teen- pence, and no more, in full for all duties and de- 


mands ; to be diſpoſed of and diſtributed as aforeſaid, 


For every oyſter vellc! or cock, for graundage per 
day, two-pence, for metage one halfpenny per buſhel], 
and no more, and per voyage thirteen-pence, and no 
more, in full tor all duties and demande: to be diſpoſed 
of and diſtributed as aſoreſaid. 


That it ſhall and may. be lawful, to and for any per- 
ſon or perſons whatſocver, who ſhall buy any fiſh in the 
ſaid market, to ſell the fame again in any other market, 
place or places, within the ſaid city of London, or elſe- 
where, by retail: Except nevertheleſs, that none. but 


' hihmongers ſhall be permitted to fell in public or fixed 


iops or houſes, being ſound and wholeſome fiſh, with- 
| out 
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out any let or diſturbance from any perſon or perſons 
whatſoever, for ſo doing; any law or ſtatute to the con- 
trary thereof in any wile notwithitanding, | 


That this act ſhall not extend to alter any law now in 
being, concerning fiſh caught by foreigners, | 


And whereas in the fifth year of the reign of Queen 
Elizabeth, among other things, it was enacted, That 
from and after the firſt day of May then next coming, it 
| ſhould not be lawful for any perſon or perſons, in any 
port, City, town, or market, or other place within this 
realm, to ſet price, make any reſtraint, or take or de- 
mand toll or tax of any ſea fiſh to be brought into this 
realm, or any part thereof, being taken by any of her 
majeſty's ſubjects, in ſhips, and other veſſels of the ſame 
ſubjects, upon pain to every perſon offending contrary 
to the meaning thereof, to forfeit the value of the fiſh 
{o reſtrained, prized, tolled, or taken ; any liberty, cuf- 
tom, grant, privilege, or other matter whatſoever, to 
the contrary. in any wiſe notwithſtanding ; yet, contra- 
ty to the true meaning thereof, ſeveral tolls, ſamples, 
and other exactions have been demanded of ſea fiſh: . 


Penalty in demanding a Sample of Sea Fiſh, 


From and after the ſaid tenth day of May, any 
perſon or perſons taking or demanding any toll, ſample, 

or any other impoſition, or ſet price of any ſea fiſh what- 
| ſoever, of Engliſh catching, ſhall forfeit the ſum of ten 
pounds; the one moiety thereof to his majeſty, and the 
other moiety to ſuch perſon as ſhall ſue for the ſame. 


Penalty an F iſhmonger”s buying, except for his own Sale. 


And whereas of late years, an evil practice hath been 
uſed by the fiſhmongers, in employing one or two per- 
ſons at the moſt, to buy up all or the greateſt part of the 

fiſh which is brought to the ſaid market at- Billing gate, 
and afterwards dividing the ſame among the fiſnmongers 
by lots; by reaſon whereof the fiſhmongers buy and ſell 
at what rate they pleaſe ; It is therefore enacted, Thar 
N | no 
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no ſuch practices ſhall be at any time hereafter uſed or 
allowed. | 


For the better preventing ſuch evil practices. 


That no perſon or perſons whatſoever, ſhall, at any 
time after the ſaid tenth day of ay, one thouſand fix 
hundred and ninety-nine, employ or be employed by any 
other perſon or perſons, in buying in or at the ſaid mar- 
ket of Billingſgate, any quantity of fiſh, to be divided by 
lots, or in ſhares, amongſt any fiſhmongers, or other 
| perſons, in order to be afterwards put to ſale by retail or 
otherwiſe; nor ſhall any fiſhmonger, at any time after 
the ſaid tenth day of May, in groſs, buy in the ſaid mar- 
ket of Billingſgate, any quantity of fiſh, but what ſhall 
be for his own ſale or uſe, and not "ith or on the be- 
half of any other fiſhmonger, to expoſe to ſale; under 
pain of forſeiting, for every ſuch offence, the ſum of 
twenty. pounds ; one moiety thereof to the uſe of the 
poor of the pariſh where ſuch offence ſhall be commit- 
ted, and the other moiety to his or their own uſe, who 


ſhall ſue for the ſame. 


Six of Lobſiers for Sale. 


That from and after the ſaid tenth day of May, no 
fiſherman, or other perſon or perſons, ſhall bring on 
ſhore, or put to ſale, any lobſters that are not eight 
inches from the peak of then noſe unto the end of the 
middle fin of the tail, under pain of forfeiting for every 
ſuch lobſter the ſum 'of one ſhilling; the one moiety to 
poor of the pariſh where the offence ſhall be committed, 
the other moiety to the proſecutor ; to be recovered upon 
conviction before the chief magiſtrate of any city or town 
corporate, or before the next juſtice of peace, where ſuch 
offence ſhall be committed, | 


Fiſh caught by "EEE to be imported i in Engliſh Sh 
| ping only. | 


That from and after the faid tenth day of My, no fiſh 


(except Rock. * and live eels) taken or caught by any : 


foreigners, 
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foreigners, aliens to this kingdom (except Proteſtant 
ſtrangers inhabiting within this kingdom) ſhall be im- 
ported in any foreign ſhip, veſſel, or bottom, not being 
wholly Engliſh property, and uttered, fold, or expoſed 
to ſale in this kingdom ; under the pain of the forfeiture 


of ſuch ſhip, veſſel, or bottom, with the tackle thereunto 


belonging, and of all ſuch fiſh ſo imported and ſold con- 
| trary to the true intent and meaning hereof; one 


moiety thereof to the poor of the pariſh where the ſame _ 


| ſhall be fo found or ſeized, the other moiety to his or 
their own uſe who ſhall ſo ſeize the ſame. | 


Exception to this Statute. 
That nothing in this aQt contained, ſhall be conſtrued 
to prohibit the importation of anchovies, ſturgeon, bo- 


tergo, or cavear; nor ſelling of mackarel, before or af- 
ter divine ſervice on Sundays. N | 


Former Duty on Cod and Ling continued, 


That nothing in this act contained ſhall be conſtrued | 


to take away any duty of cod and ling, payable to the 
kings of this realm, for the ſervice of their houſhold, 
by ſuch merchants as trade to Heſmorland and Ireland; 
but that the ſame may be taken by his majeſty's officers, 
in ſuch manner as the ſame hath been lawfully uſed to be 
taken before the making of this act. | | 


Stat, 4& 5 Ann. cap. 21. Anno 1706. 


Salmon Fiſheries in the Counties of Southampton and Wilts, 


W hereas the owners and occupiers of the ſalmon fiſh- 
eries within the ſaid counties, regarding only their pri- 
vate and greedy profit, to deſtroy the ſtock of the ſaid 


fiſheries, by preventing the breed of good fiſh to paſs in 


ſeaſon through their fiſhing wears and fiſhing hatchways, 


from the ſea into the ſaid rivers, to ſpawn ; and by kil- 


ling ſuch as are under ſize; and by fiſhing continually 
out of ſeaſon, at and in the ſaid fiſhing wears and 
: 3 1 5 1 
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creeks of the rivers, with nets and other devices, where- 
by not only the encreaſe of the ſpecies of the ſaid fiſh, 
but alſo the growth thereof is in great meaſure deſtroy- 
ed: And whereas, notwithſtanding the many good laws 
before this time made, and ſtill in force, with intent to 
prohibit unlawful killing or otherwiſe deſtroying the 
game of this kingdom, divers ſturdy and diſorderly per- 
ſons (neglecting their lawful employmen:s) do poach 
with nets and angles, gins and other unlawful en- 
gines, and by unlawtu] means, in the night, and * 
other times, do take, kill, and deſtroy the fiſh, 

the great detriment of the lords of manors, and the e 
owners and occupiers of fiſheries, in the ſaid county of 
Southampton, and ſouthern pon of Wiltſhire ; 


Stat. 4 & 5 W. & M. ce. 23. wr the better Preſervatim of 
Salmon Fiſhing, to be put in Execution; as 25 alſo — bo 1. 


cap. 27. 


That ſtatute made in the fourth md fifth year of 
the reign of King Villiam and Queen Mar, now in 


force, for the better preſervation of the game, relating to 


falmon fiſting, and every article and thing contained 
therein, ſhall be duly put in execution, according to 
the tenor of the ſame ; and that the ſtature made in the 
thirteenth year of King Edward the Firſt, whereby 
it is provided, that the waters of Humber, Owze, Trent, 
Dover, Ane, Derwent, Wherfe, Niddiore, Swale, Teſe, 
Tine, Eden, and all other waters wherein ſalmon be 
taken, ſhall be in defence from taking ſalmon, from the 
Nativity f our 2 unto Saint Mathias day. 


No | young 3 to the * ed by Nets. 


That young ſalmons ſhall not be taken nor geſtroyed 


by nets, nor by other engines, at mill-pools, from the 


midſt of April, unto the Nativity of Saint Jahn the Pap- 
tiſt; and in all places where freſh waters be, ſhall extend, 
and be in full force, as well to all and every the rivers; 
creeks, and waters in the county of Southampton, and 


ſouthern parts of Miliſpire, as to the waters in the laſt 


mentioned act here above enumerated and contained, and 
| 5 : 
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in like manner, and under the ſame pains and penalties | 
as therein mentioned and expreſſed. 


Overſeers of this Act to be appointed by the Tuftics, 


That there ſhall be aſſigned overſeers of this ſtatute, 
by any two or more juſtices of the peace, reſiding within 
five miles of the reſpective rivers, within the ſaid coun- 
ties of Southampton and Miliſpite, under their hands and 
feals, from time to time ; who being ſworn before the ſaid 
juſtices of the peace, ſhall often ſee and enquire after 
the offenders againſt this ſtatute ; and ſhall take and ap- 
prehend all and every ſuch offender and offenders; and 
ſhall take and deſtroy all nets, and other craft and en- 
gines, where they ſhall find the ſame, being kept, uſed, 
or in being, contrary to this or any other a& now in 
force, relating to fiſhing; and all and every offender and 
offenders, ſo taken and apprehended by the ſaid over- 
ſeers, or any of them, or by any other lawful means, 
ſhall be brought before fome juſtice of the peace of the 
ſaid counties, by one or more witneſſes upon oath, 
(which oath the ſaid juſtices hath hereby power to adi | 
niſter) on confeſſion of ſuch offender, ſhall, for the firſt 

treſpaſs or offence, forfeit a ſum, to be aſcertained by 
ſuch juſtice of the peace before whom ſuch conviction 

ſhall be made, not under twenty ſhillings, nor more than 

five pounds ; and for the ſecond treſpaſs or offence, ſhall 
forfeit a ſum not under forty ſhillings, to be aſcertained 

as aforeſaid, nor more than ten pounds; and as the treſ- 
paſs or offence ſhall encreaſe, to double the penalty, to 
be aſcertained as aforeſaid ; one half thereof to be paid 
to the informer, and the other half thereof to the poor of 
the pariſh where the ſaid offence or. offences ſhall be 
committed; and in caſe the offender or offenders ſhall 
not be able, or do not on demand pay v e ſaid penalty 

or penalties, then he or they ſhall be ſent by ſuch juſtice 


of the peace before whom fach conviction ſhall * made 
as aforeſaid, to the houſe or houſes of correction, within 
the ſaid reſpeQive counties where ſuch offender or of- 
_ fenders ſhall be taken, and there 1 for the ese of 
three months. 


6 | No 
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No Perſon, qualified or not, ſhall take . till Salmon, be- 
tween the 3oth of June, and 11th of November. 


That no perſon or perſons, (not being by law duly 
qualified) ſhall hereafter kill, deſtroy, or wilfully hurt 
any ſalmon, or ſalmon-kind, or any other fiſh, and that 
they, nor any other perſon or perſons whatſoever, ſhall 
and may, at any time or times after the thirtieth day of 
June, which ſhall be in the year of our Lord one thou- 
ſand ſeven hundred and fix, take, kill or deſtroy an 
ſalmon, ſalmon-peak, or ſalmon-kind, by hawks, racks, 
gins, nets, angles, or other devices whatſoever, until af- 
ter the eleyenth day of November in every year, or offer 
to ſale any of the fiſh ſo taken; under the like pains, 
penalties, forfeitures, and impriſonments, as are herein 
before mentioned. 8 | 


Owners of Meadnu-Grounds to let Salmon get into the Dykes, 
to paſs into the main Rivers again. 5 


That if any ſalmon, or ſalmon-kind, ſhall go into 
any of the dykes, cuts, or water carriages, that then all 
owners and occupiers of meadow- grounds, in and upon 
the banks of any waters or rivers in the ſaid counties, 
within the time limited and reſtrained by the ſaid act, 
ſhall permit the ſaid fiſh to paſs or go out of the ſaid 
cuts, or dikes, or ſtreams, into the main rivers again, 
and not by any wilful means to deſtroy them, for. ſale 

or otherwiſe ; under the like pains, penalties, for- 

feitures, and impriſonment, as aforeſaid. 


Owners of Mills to keep open one Scuttle in the Waſte- Hatch, 
Fier the Salmon to paſs and repaſs, &c. - 


That all owners and occupiers of corn, fulling, and 

paper-mills, and other mills, upon any the waters or 
rivers in the ſaid counties, ſhall conſtantly keep open 
one ſcuttle or ſmall hatch, of a foot fquare, in the waſte 
hatch or water courſe in the middle of the ftream, 
wherein no water-wheel ſtandeth, ſufficient for the 
ſalmon to paſs and fepaſs freely up and down the faid 
; —  - „ . Fe rivers 
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rivers in the ſaid counties, from the eleventh day of Ne- 
vember, to the one-and-thirtieth day of May in every 
year, during which ſeaſon the old ſalmon and the young 
fry of the preceding year retire to the ſea to ſpawn. 


Not to uſe Nets, &c. 


That they ſhall not make uſe of any nets, pots, racks, 

hawks, gins, or other devices whatſoever, to be placed 
in the ſaid ſcuttle or ſmall hatch of a foot ſquare, in the 
ſaid waſte-hatch in or about the ſaid mills reſpectively, 
during the ſaid term, to kill, deſtroy or take, any 
ſalmon or ſalmon- kind, upon the like pains, penalties, 
forfeitures, and impriſonment, as aforeſaid. 


E el Pats to have Racks before them, 


That in caſe they ſhall lay any pots or nets to catch 
eels, after the firſt day of January, to the tenth day of 
March in every year, (which they may do) they ſhall ſet 
racks before them, to keep out of the ſaid pots or nets 
the old ſalmon or keppers, which during that ſeaſon are 
out of kind, and returning to the ſea; and after the tenth 
day of March, to the one-and-twentieth day of May in 
every year, they ſhall lay no pot, net, or engine, but 


What ſhall be wide enough to let the fry of ſalmon paſs. 


through to the ſea; or ſhall take or keep, or offer to 
ſale, any of the young ane Pages during the ſeaſons afore- 
ſaid are returning from the ſaid rivers to the ſea, upon 
the pains, penalties, forfeitures, and impriſonments, as 
aforeſaid, | — 
No Sea-Trouts to be taken in the Rivers. 


That no bouges, otherwiſe called ſea-trouts, ſhall be 
taken in any of the ſaid rivers, creeks, or arms of the 
| ſea, in the counties before mentioned, after the thirtieth 
day of June, to the eleventh of November every year; 
upon the like pains, penalties, forfeitures, and impriſon- 
ments, as aforeſaid. | 


2 Nona 
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None to keep Nets, &c. other than what are WIR by 4a 
4&5 W. & M. cc. 23. 3 W. & M. c. 20. 


That no perſon or perſons whatſoever ſhall keep or 
have any net, angle, Jeap, pitch, or other engine for 
taking of fiſh, other than is provided for and allowed by 
an act made in the fourth and fifth year of King William 
and Queen Mary, intituled, an act for the more eaſy diſ- 
covery and conviction of ſuch as ſhall deſtroy the game 
of this kingdom, and the ſubſequent acts made in, the 
third, fourth, and fifth years of the ſaid King William 
and Queen Mary, for the more eaſy conviction of ſuch 
as ſhall deſtroy the game of this kingdom; none of 
which acts, or any part or matter therein contained, or 
in any other act relating to the preſervation of the game 
of this kingdom, 1s hereby intended, or deemed to be re- 


pealed. 


Penalties on ſelling Salmon dc. 


That if any perſon or perſons ſhall ſell, or expoſe ta 
ſale, any ſalmon or ſalmon-kind, in the ald counties, 
from the thirtieth day of June, to the eleventh day of 
November in every year; ſuch perſon or perſons ſhall, 
for every ſalmon or ſalmon- kind ſo ſold or expoſed to 
ſale, be ſubject to the pains, penalties, nn, and 
impriſonments, as aforeſaid, 


_Forfeitures of Offenders 10 by levied by Di 170 and Sale, 


| That the forfeitures and penalties, ariſing by convic- 
tion of any offender or offenders againſt this act, ſhall. 
be levied by diftreſs and ſale of the offenders goods, by 
wartant under the hand and ſeal of the juſtice before 
whom ſuch offender or offenders ſhall — convicted, 
rendering the overplus, if any be; and for want of 
giſtreſs, the offender or offenders ſhall be committed to 
the douſe o or houſes of carrection 1 in the ſaid counties, a5 
aloreſaid. | | 


| Z tent 
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Extent of the AR. 


That this act, or any thing herein contained, ſhall. 
not extend, or be conſtrued to extend to any county or, 
place in this kingdom, ſave only to the ſaid county of 
Sguthampten, and the ſouthern parts of ¶ iliſbirs; any 
thing herein contained to > the contrary notwithſtanding. 


Stat, 9 Ann. cap. 26. 


Fur the better 8 and Improvement of the 5 ſbery 
within the River Thames; and for regulating and go- 
verning the Company of Fiſhermen of the ſaid River, 


That from and after the tenth day of June, one thou- 


land ſeven hundred and eleven, it ſhall and may be lay- 
ful, to and for the court of aſſiſtants of the ſaid com- 
pany of fiſhermen for the time being, or the major part 


of them preſent, to make ſuch by-laws and ordinances, 


for the good rule and government of the ſaid company, as 
they ſhall think fit; ſo as the ſame be always firſt approv- 


ed of, or from time to time altered or amended by the 


court of lord mayor and aldermen of the city of Londen, 
and likewiſe allowed and confirmed according to the 
form of the ſtatute in that behalf made and provided; and 


that from and after the ſaid tenth day of June, there ſhall 


be yearly and every year elected and choſen, by the 
next court of lord mayor and aldermen to be held after 
the ſaid tenth day of June, out of the fix wardens of the 
ſaid company for the time being, to be nominated by 
one of the ſaid court of aſſiſtants, one fit perſon to be a 


maſter of the ſaid art or myſtery of fiſhermen ; and alſo 


cout of twelve aſſiſtants, to be nominated as aforeſaid, 

ſix fit perſons, to be wardens of the ſaid art or myſtery 
(whereof the water-bailiff of the city of London, for the 
time ic being, ſhall be one); ; and 1 in like manner, out of 
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ſixty of the commonalty, to be nominated as aforeſaid, 
thirty fit perſons, to be aſſiſtants of the ſaid company; 
which ſaid maſter, wardens, and aſſiſtants, or any ſix- 
teen of them, together with three of the ſaid wardens, 
ſhall be, and are hereby conſtituted, the court of aſſiſt- 
ants of the ſaid company for the time being, and ſha 
meet and afſemble together, from time to time, on the 
firſt Thurſday in every calendar month in the year, in the 
hall of the ſaid company, in order to form the ſaid court 
of aſſiſtants, and keep the ſame, for regulating and re- 
forming abuſes committed in the ſaid fiſhery ; and for 
the due ordering and governing of the ſaid company ; 
to the holding of which, the ſaid water- bailiffs ſhall al- 
ways be duly ſummoned to attend. „ | 


 Fiſhermen's Names to be regiflered. 


That the ſaid court of aſſiſtants, or the major part of 
them preſent, ſhall from time to time call before them 
all and every ſuch perſon and perſons, as ſhall uſe to fiſh 
or drudge within the limits of the ſaid fiſhery, as com- 

mon fiſhermen or drudgmen, and cauſe every ſuch per- 
| ſon and perſons, being duly qualified, or having ſerved 

on board her majeſty's navy for the ſpace of two years, 
to have his or their name or names entred and regiſtred 
In a book or books to be kept by the ſaid court of affiſt- 
ants for that purpoſe, together with his or their reſpective 
places of abode, and the name of every apprentice or ſer- 


_ vant belonging to him or them, in uſing the trade of 


fiſhing or drudging within the ſaid limits, 
Fiſhing Veſſels to be marked. 


That they ſhall likewiſe cauſe ſome mark of diſtinc- 
tion, by * or otherwiſe, to be placed on every 
boat, veſſel, and craft, which ſhall, after the ſaid tenth 
day of June, be uſed in fiſhing or drudging, within the 
limits aforeſaid; which ſaid figure, or mark of diſtinc- 
tion, ſhall not be changed, altered or defaced, to the 
end that from time to time, and at all times hereafter, 

every ſuch perſon and perſons, apprentice and ſervant, 
as ſhall offend contrary to the meaning of this act, 
fs | e | tne 


-* 
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' the better be detected, and that her majeſty, her heirs 

and ſucceſſors, may the better be enabled to know what 
number of able-bodied ſeamen the ſaid company can 
furniſh for public ſervice; and that every perſon and 
_ perſons, being duly ſummoned by the direction of the 


| ſaid court of aſſiſtants, to be and appear before them in 


order to be entred and ſerve on board her majeſty's na- 


vy, who ſhall, without lawful cauſe, refuſe or neglect to 


appear, according to the tenor of ſuch ſummons, ſhall 
be ſent on board her majeſty's navy, and be diſabled from 


fiſhing on the ſaid river of Thames, for the ſpace of two 


years. 


Penalty on ſelling unſizeable or unwholeſome Fiſh, 


That no perſon or perſons whatſoever ſhall, from 

and after the ſaid tenth day of June, wilfully kill, 
or expoſe to ſale, any ſpawn, fry, or breed of fiſh, or 
ſpett of oyſters, or any unſizeable, ſmall, or unwhole- 
ſome fiſh, or catch, kill or deſtroy any fiſh out of ſea- 
ſon, or expoſe to ſale, or wilfully or knowingly buy, 
harbour, receive or uſe as food for hogs, or otherwiſe, 
any ſuch ſpawn, fry, brood of fiſh, or ſpett of oyſters, 
unſizeable, ſmall, or unwholeſome fiſh, or any fiſh 
caught out of ſeaſon ; on pain of being puniſhed as here- 
in afterwards is mentioned. And that ſalmon fiſh, which 
is become very ſcarce, by deſtroying great quantities of 
ſalmon and ſalmon- kind fiſh, betwixt the twenty-fourth 
day of Auguſt, and the eleventh day of November in every 
year, when they are out of ſeaſon, or ſpawning, may 


become very plentiful and common in the ſaid fiſheries, 


as they were formerly, no perſon or perſons whatſoever 


hall preſume to fiſh for, or take and wilfully kill, hurt 


or deftroy, any ſalmon or ſalmon-kind fiſh, within the 
ſaid limits, at any time or times betwixt the ſaid twenty- 
fourth day of Augu/l, and the faid eleventh day of Novem- 


ber in any year, from and after the ſaid tenth day of June. 


The Lord Mayor may order Stakes to be fixed in the River, 
| to preſerve the Fry of Fiſh. : 


That it ſhall and may be lawful for the ſaid lord 
mayor, upon application to him by the ſaid court of 


aſſiſtants, 
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sFftants, to order and direct any number of ſtakes to 
be driven and fixed in any place within the ſaid river, 
detwixt the London mark- ſtone above Staine's Bridge 
and London Bride, as by him and them ſhall be thought 
Moſt convenient for — the fry, ſpawn, and breed 
of fiſh, fo as the ſame be no ways prejudicial to the na- 
viga!ion of the ſaid river; and that no perſon or perſons 
whatſoever ſhall preſume, without lawful authority, to 
temove, lo-ſen, or pluck up the ſame, on pain of being 
peniſhed as herein after is mentioned, 


No Fiſh to be ſold mire than once at Billingſgate. 


That no fiſh ſhall be ſold more than once within the 
ſaid market, or within one hundred and fifty yards of 
Billingſgate dock, to which all ſorts of fiſh are uſually 


imported. | 
IWho may ſell Fiſh in the ſaid Market. 


That no perſon or perſons, other than free fiſhmon- 
gers, in their houſes and ſhops, ſituate and being within 
the diſtance of the ſaid one hundied and fifty yards of 
the ſaid dock, and not in the ſaid market of Billingſgate 
aforeſaid, and other than fiſhermen, or the firſt im- 
porters of, or perſons bringing up ſuch fiſh to the ſaid 
market, their wives, apprentices, factors or ſervants 
for the time being, actually bired for that purpoſe, pre- 
ſume to ſell, or expoſe to ſale any manner of fiſh what- 
ſoever, in and at the ſaid market, or within one hundred 
and fifty yards of the ſame dock, after the ſaid tenth 
day of June, on pain of being puniſhed as herein after 
is mentioned. | . | 


Thirty Pounds per Annum to bt paid by the Company to the 
| Water- Bailiff. , 


T hat the'ſaid court of affiſtants, ſhall yearly and every 
year, by even and equal portions, on the feaſt days of 
Eaſier and Michaelmas, pay or cauſe to be paid to the 
ſaid water-bailiff or his aſſigns, the ſum of thirty pounds, 
free from all taxes and other incumbrances, in and 

| | | | atis- 
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ſutisfaction of ſuch ancient fees as were due to bim, and 
which will be diminiſhed or taken away by virtue of this 
act, except the granting licenſes for taking fiſh in their 
| foveyal ſeaſons, according to cuſtom, the benefit whereof 


is hereby intended to be- continued and ſaved unto the 
ſaid water-bailiff for the time being, over and above the 


ſaid ſum of thirty pounds per annum. 
Ali what Times Fiſh may be ſold there. 


That no fiſh whatſoever hall be ſold or expoſed: to 
| ſale, on board or on ſhore, (within the limits of the 
ſaid market, or within one hundred and fifty yards of 
the ſaid dock as aforeſaid) by any perſon. or perſons 
whatſoever, before the hours. of three o'clock in the 
morning from Lady-dey to Michaelmas, and before the 
| _ of five o'clock in the morning from Michaelmas to 

Lach- day, and ſo annually; and that the proper officer 
do ring the bell appointed for that purpoſe, at the time 
and place aforeſaid, under the penalties to be inflicted by 


this act. 


The Lord Mayor and - Rp may hear — determine 
Offences committed under this Act. 


That the lord mayor and aſdermen of the city of Len- 
don, or any one of them, for all. offeuces committed 
within the jutiſdiction Gf the ſaid lord mayor, as con- 
ſervator of the ſaid river of Thames, and the. juſtices of 
the peace of the reſpective counties, or any one of them, 
for all offences committed in the ſaid limits and out. of 
the Juriſdiction of the ſaid conſervator, ſhall have full 
power, upon view, or upon complaint made to them, 
or any one of them, to examine, hear, and determine, 
by the oath of any perſon, or by confeſſion, of the party 
offending, all complaints and offences committed againſt 
the intent of this act; and upon conviction of ſuch of- 
fender, to impoſe a fine upon him or her, proportion- 
able to ſuch offence ſo committed, not exceeding the 
ſum of ten pounds, nor leſs than the ſum of five ſhillings, 
to be levied by diſtreſs or otherwiſe an” ſuch offender's 


: goods and chattels, at the diſcretion of the ſaid lord 
| . mayor, 
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mayor, alderman, or juſtices, or any one of them, un- 
leſs ſuch offender ſhall immediately pay ſuch fine, or 
give good and ſufficient ſecurity to ſuch magiſtrate or 
magiſtrates before whom he or ſhe ſhall be ſo convicted, 
td ſtand and abide ſuch order as ſhall be made by the 
court of conſervancy, held by the ſaid lord mayor, as 
conſervator as aforeſaid, upon ſuch conviction as ſhall 
be made by the ſaid lord mayor and aldermen, or any 
one of them, or at the general quarter ſeſſions, by the 
Juſtices of the peace holding the ſame, upon any ſuch 
conviction made before them, or any one of them, in 
caſe the offender ſhall think fit to appeal to the ſaid court 
of conſervancy, or to the ſaid quarter ſeſſions. 


In Caſe of no Difreſe, the Offender to be impriſoncd. | 


That in caſe no diſtreſs or diſtreſſes can be found, the 
offender or offenders ſhall be ſent to the houſe of cor- 
rection, there to remain without bail or mainprize, and 
to be kept to hard labour for any time not exceeding 
two months ; and that all and 2 the forfeitures 
and penalties ariſing by this preſent act, for any offences 
contrary thereunto, committed within the juriſdiction 
of the ſaid conſervator, ſhall from time to time be paid, 
the one moiety to the informer, the other moiety to the 
| ſaid lord mayor, as conſervator of the ſaid river of Thames; 
and that all the forfeitures and penalties ariſing by this 
preſent act, for any offences contrary thereunto com- 
mitted out of the juriſdiction of the ſaid conſervator, 
ſhall from time to time be paid, the one moiety to the 
poor of the pariſh where ſuch offence ſhall be committed, 

and the other moiety to ſuch perſon who ſhall proſecute 
the ſaid offender, 1 5 e $ 


This Af not to prejudice the Right of the Crewn. 


_ Saving alſo to the Queen's moſt excellent majeſty, 

her heirs and ſucceſſors, and all bodies politick or cor- 

porate, and to the high court of admiralty, and the 

court of conſervancy, and all other courts and perſons, 
all fines, forfeitures, penalties, amerciaments, and wreck 

ol ſea, which of right have been reſerved and become 
| 5 5 VV 
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due and payable to the ſaid courts and perſons reſpec- 
tively, for and in reſpect of the ſaid fiſhery or drudging, 
or otherwiſe, and all rights, titles, eſtates, juriſdictions, 
privileges, franchiſes, or demands whatſoever, in as full 
and ample manner as the ſame were or have been before 
the making of this att, 4: 


Ta the City of London. | 


That this act, or any thing herein contained, ſhall 
not extend, or be conſtrued to extend, to prejudice or 
derogate from the rights, privileges, or authorities of the 
city of Lenden, exerciſed by the lord mayor of the ſaid 
city for the time being, as conſervator of the ſaid river 
of Thames, and waters of Medway, or elſewhere, or any 
of the rights of the admiralties or vice-admiralties of 
Kent or Eſſex, or the piſcaries or fiſheries belonging or 
appertaining to the ſaid city of London, or any other city 
or town=-corporate, or any lords of manors, proprietors, 
owners, or occupiers of any rivers, creeks, ſtreams or 
fiſheries, adjacent to or within any part of the ſaid limits, 
or to the rights of any other perſon or perſons within the 

limits aforeſaid, „5 b 


To the Cinque Ports, &c. 


That nothing in this a& contained ſhall extend, or be 
conftrued to extend to any fiſhermen or drudgermen who 
did, do, or ſhall hereafter inhabit or dwell in any of the 
einque- ports, or their members, or in the city of Ro- 
cheſter, or towns or places of Stroud, Chatham, Finſbury, 
Gillingham, Milton, Dueenborough, Feverſpam, Whitflaple, 
or the places adjacent; but that ſuch fiſhermen and 
drudgermen ſhall and may uſe and exerciſe their trades 
of fiſhing, drudging, and ſelling, in as full and ample 
a manner as they have heretofore lawfully done, to all 
— and purpoſes, as if this act had never been 

e. | | | 


SY - - This, 
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This 4 to be 1 a Public 4a. 


That this 208 wall be deemed nd whe to be, and 
is, hereby declared to be a public act of parliament, of 
which all judges, juſtices, and other perſons are to take 
notice; and in caſe any action, bill, plaint, ſuit, or in- 
formation, ſhall be commenced or proſecuted againſt 


any perſon or perſons, for what he or they ſhall do in 
purluance, or by virtue of this act, ſuch; perſon or per- 


ſons ſhall and may plead the general iſſue, and give 
this act and the ſpecial matter in evidence; and the de- 
fendant or defendants ſhall (in caſe the plaintiff be 
nonſuited, or diſcontinue his action, or that a judg- 
ment upon demurrer, or a verdict pals againſt the plain- 


tiff) recover his or their full colts of ſuit, for which the 


ſaid defendant or defendants ſhall have the like remedy, 
as in ſuch caſes where coſts by the laws of this realm are 
given to defendants. | 


This AA nit to prejudice M. 1. Cage: 


Saving alſo unto Margaret Cage, widow, her executors, 


adminiſtrators, and aſſigus, out of all monies ariſing to the 


ſaid company by this act, and the other profits and in- 
come of the {+id company, one annuity granted unta 
her under the common ſeal of the ſaid company for her 
life, and all arrears thereof, wi ich intereſt, 


Stat, 1 Gee. 1, cap. 18. Amo 1714, 


For + better preventing fraſb Fiſh taken by Foreigners * | 


4 


Imported into this Kingdom ; and for the Preſervation of 


the Fry of Fiſh; and for the giving Leave to import Lob- + 
ers and Turbots in Foreign Bottoms; and for the better 
Preſervation of Salmon within ſeveral Rivers i in that Part 


7 this Kingdom called . 15 5 Suid 
Fiſh taken Abroad, unleſs by Subjects, not to by imported. 


That from and after the twenty-ninth day of Septem- 
ber, one thouſand ſeven hundred and fifteen, no her- 


ting, cod, pilchards, ſaimon or ling, freſh or _— 8 
drie 
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dried or bloated, nor any grill, mackarell, whiting, 
haddock, ſprat, coal- fiſn, gull- fiſn, congers, nor any 
ſort of flat fiſh, nor any other ſort of freſh fiſi what- 
ſoever, ſhall be imported into, ſold, or expoſed to ſale, 
in that part of this kingdom called England, which ſhall 
be taken by, bought of, or received from any foreigner 
or foreigners, or out of any ſtranger or ſtrangers bottom, 
except Proteſtant ſtrangers inhabiting within this king- 
dom, nor ſhall any perſon or perſons give or exchange 
any goods or other things in exchange for any ſort of 


fich ſo taken as aforeſaid, 


Erery Maſter, &c. of any Smack, &c. in which any Fiſh 
hall be imported, ſhall forfeit 20 J. to be levied by Diſ- 
2 enn 


That every maſter or commander, for the time be- 
ing, of any ſnack, hoy, yager, boat, ſhip, or any other 
veſſel, in which any fiſh ſhall be imported or brought to 
ſhore, contrary to the true intent and meaning of this 
act, being thereof lawfully convicted, upon his appear- 


ance, or default made after due ſummons before one or 


more juſtice or juſtices of the peace of the county, city, 
or place where the offender ſhall reſide, or be found, by 
the oath of two or more credible witneſſes, (which oath 
- ſuch juſtice or juſtices are hereby empowered and re- 
quired to adminiſter) ſhall forfeit for every offence the 
ſum of twenty pounds of lawful money of Great Britain, 
to be levied by diſtreſs and fale of the offender's goods 
and chattels, by warrant under the hand and ſeal, or 
hands and ſeals of ſuch juſtice or juſtices, rendring to 
the party the overplus, if any be; and in default of 
payment of the ſaid twenty pounds, or ſufficient diſtreſs, 
the ſame juſtice or juſtices ſhall commit every ſuch of- 
fender to the common gaol of ſuch county, city, or place, 
_— ſufter impriſonment during the ſpace of twelve 
months, | nt | £5 


This 
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This Aa all — extend to prevent the | importing of Eels, 
- | 8 


That nothing herein contained ſhall extend, or be 
conſtrued to extend, to prevent importing, buying, or 
expoſing to ſale, any eels, Rock-ilh, anchovies, ſtur- 
geon, botarge, or cavear, 


The Meſhes of Nets to be of the Size of three Inches and a 
Half from Knot to Knit, 


That from and after the twenty-fifth day of September, 
one thouſand ſeven hundred and ſixteen, if any perſon or 
perſons ſhall uſe at ſea upon the coaſt of that part of 
Great Britain called England, any traul-net, drag-net, 
or ſet-net whatſoever, for the catching of any kind of 
fiſh, (except herrings, pilchards, ſprats, or ſavidnian) 
which hath any meſh or moke of leſs ſize than three 
inches and a half at leaſt from knot to knot, or which 
hath any falſe or double bottom, cod or pouch, or ſhall 
put any net or nets, though of legal ſize or meſh, upon 
. or behind the others, in order to catch and deſtroy the 
ſmall fiſh which would have paſſed —_—_ any ſingle 
net of three inches and a half meſh : 


On 9 of Forfeiture thereof, and 201. to be 2 
4, above. 5 


All and every ſuch 8 and — ſo . 
ſhall forfeit all and ſingular ſuch net or nets, ſo uſed 
contrary to the true intent and meaning hereof, and 
alſo for every ſuch offence the ſum of twenty pounds 
of lawful money of Great Britain, to be recovered and 
levied in ſuch manner and form as the penalty above 
inflicted upon the maſter of any veſſels wherein fiſh ſhall _ 
be imported contrary to this act, is above directed to 
be recovered and levied; and in default of payment of 
the ſaid twenty pounds, or of ſufficient diſtreſs, the 
offender to be impriſoned in like manner during the 
* of e months. * 

ne 


| One Moiety to the Informer, the other to the Poor. 


That all penalties and forfeitures mentioned in this 


act, except nets of illegal or falſe bottoms, cods or 
pouches, as aforeſaid, (all neceſſary charges for the re- 
covery thereof being firſt deducted) ſhall be diſtributed 
and diſpoſed of in manner following, (that is to ſay) 


one moiety thereof to the informer, and the other mot- 
_ ety thereof to the poor of the pariſh where ſuch offence 


ſhall be committed. 


Illegal Nets to be burnt. 
That where any illegal nets, of leſs meſh or moke 


than three inches and an half at leaſt from knot to knot, 


or of falſe or double bottom, cod or pouch, ſhall be 
proved, as aforeſaid, to have been forfeited, ſuch net or 


nets ſhall, by warrant of ſuch juſtice or juſtices, be 


publickly burnt. 


Pienaliy of ſelling unſixeable | Fiſh. 


That if any perſon or perſons ſhall, at any time after 


the twenty-ninth day of September, one thouſand ſeven 
hundred and fifteen, bring to ſhore, in that part of Great 
Britain called England, ſell, offer, or expoſe to ſale, or 
ſhall exchange for any other goods, matter or thing, any 


unſizeable fiſh, that is to ſay, bret, turbet, brill or pearl, 
codling, whiting, mullet, baſs, plaice, ſoals, or flounders, 


which ſhall not be of the ſeveral lengths or ſizes fol- 
lowing, from the eyes to the utmoſt extent of the tail, 
vix. every bret or turbot, ſixteen inches; every brill or 
pearl, fourteen inches; every codling, fourteen inches; 


every whiting, fix inches; every baſs and mullet, twelve 


inches ; every ſoal, eight inches ; every plaice or dab, eight 
inches; and every flounder, ſeven inches; all and every 
perſon and perſons ſooffending, ſhall, for every ſuch offence, 


forfeit all and every ſuch unſizeable fiſh ſo brought on 


ſhore, ſold, offered or expoſed to ſale, or exchanged as 
aforeſaid, to the poor of the pariſh or place where ſuch 


offence ſhall be committed, and alſo ſhall, for every ſuch 


offence, forfeit and pay the ſum of twenty ſhillings of law- 
8 _— 5 ful 
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ful money of Great Britain, one moiety thereof to the 
informer, and the other moiety thereof to the poor of 
the pariſh or place where the qffence ſhall be committed; 
and to be Jevied and recovered as other. penalties by this 
act 1nfl. ted are di ected to be levied, and recovered; 
and in d fault of payment of the ſaid forfeiture, or of 
ſutkci. nt diſtreſs for ſatis faction thereof, the offender 
ſhali, by wa tant of one or more juſtice or juſtices of 
the peace, be ſent to the next houſe or houſes of cor- 
rection, or other common gaol or priſon of any county, 
City, t:wn or place where ſuch offence ſhai! be com- 
mitted, there to be ſeverely whipt, and kept to hard 
labour for the ſpace of fix days, and not leſs than four- 


teen days. 


Perſons ſuffering in not liable to ſuch Penalty, 


That where any perſon ſhall ſuffer impriſonment pur- 
ſuant to this act, for any offence contrary hereunto, 
in default of payment of, or ſufficient diſtreſs for any 
penalty hereby impoſed, ſuch perſon ſhall not be liable 


afterwards to pay ſuch penalty. 
| Profecution to be brouvhe in one Month, 


That no perſon ſhall ſuffer any puniſhment for any 
offence committed againſt this act, unlefs the proſecution 
for the lame be commenced within one month after ſuch 
offence committed; any thing herein contained to the 


contrary notwithſtanding. 


Lobflers and Turbots may be imported as they might have been 
before Stat. 10 & 11 W. 3. cap. 24. 


That it ſhall and may be lawful to and for any perſon 
whatſoever, as well foreigners as Britiſh, freely to im- 
| port, bring into, and ſel] in the kingdom of Great Bri- 
tain, in any ſhip or vetle] whatſoever, any quanti:y. of 
lobſters or turbots, whether they be of foreign or Brit:/h 
catching, in the ſame manner they might have done 
. before ſtatute of the tenth and eleventh years of the 
reign of his late majeſty King /i illiam was made; any 
thing in the ſaid act, or any other act ſince made, or 


uſage, to the contrary thereof in any wiſe n | 
The. 
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The Clauſe i in 4 & 5 Ann, c. 21. relating ta the ts . 
J Salmon, &c. repealed, ſo far as it relates to the Otzoners 


of Fi Fiſheries therein mentioned. 


That no perſon or perſons (not being duly qualified) 
ſhould thereafter kill, deſtroy, or wilfully hurt any ſal- 
ſalmon or ſalmon- kind, or any other fiſh; and that 
neither they, nor any other perſon or perſons whatſo- 
ever, ſhould or might, at any time or times after the 
thirtieth of June, which ſhould be in the year of our 
Lord one thouſand ſeven hundred and fix, take, kill, 
or deſtroy any ſalmon, ſalmon-peal or ſalmon-kind, by 
hawks, racks, gins, nets, angles, or other Soviets: 
whatſoever, until after the eleventh day of November in 
every year, or offer to ſale any of the fiſh ſo taken, un- 
der the pains, penalties, forfeitures and impriſonments, 


| in the ſaid act mentioned: 


That the ſaid clauſe, ſo far as the ſame doth and may 
concern the reſpective owners and proprietors of the 
fiſhery and fiſhing in the reſpective rivers, in the ſaid 

act mentioned, and every other perſon or perſons en- 

titled to fiſh in the ſame, and every of them, and his and 
their reſpective ſervants and agents, and every of them, 
ſhall be, and is hereby repealed, and be deemed and 


taken to be hereby repealed. 


4 * Nov. 11, 1715, to the „ Aug. in every Year, fad 


Owners, &c. may take Salmen, &c. 


That it ſhal) and may be lawful for ſuch owners, pro- 
prietors and perſons, and his and theic ſervants and 
agents, and every or any of them, at any time or times 
hereafter, from the eleventh day of November which 
{ſhall be in the year of our Lord one thouſand ſeven 
hundred and fifteen, until the firſt day of Auguſt in every” 
year, to take, kill, or deſtroy any ſalmon, ſalmon-peal 
or ſalmon-kind, or offer to ſale any of the ſaid fiſh fo 
taken between he times aforeſaid. | 


8 + a 
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yo ich Bier Hall, ter Abs, i; 1716, till Nov. 12 
« following, or in any Year between thaje Days, take any 
Salman, Ke. | 


That no ſuch owner, ptoprietor, or 1 aforeſaid, 
or any of his, her or their ſervants or agents, ſhall or 
may, at any time or times after the firſt day of Augu/ 
which ſhall be in the year of our Lord one thouſand 
ſeven hundred and ſixteen, and between that day and the 
twelfth day of November then next following, or at any 
time or times then after, between the firſt day of Auguft 
and the twelfth day of November in any year, take, kill 
or deſtroy, or wilfully hurt any ſalmon, ſalmon- peal or 
falmon-kind, by hawks, racks, gins, nets, angles, or 
other devices whatſozver, or offer to ſale any of the 
aid fiſh ſo taken, under the like pains, penalties, for- 
feitures, and impriſonments, as are mentioned and con- 
tained in the {aid recited act. 


De 22 the Fry of Salmon in ; the Rivers Severn, Dee, Ee. c. 5 


Whereas the ſeveral acts of binnen heretofore 
made for the preſervation of fiſhing within this realm, 
have hitherto proved ineffectual in reſpect to the rivers 
Severn, Dee, Nye, Team, Mare, Tees, Ribble, Merſey, 
Donne, Air, Ooze, Swaile, Calder, Wharf, Eure, Der- 
went, and Trent, for want of a due encouragement to be 

iven to ſuch perſons who could diſcover the many ille- 

al practices and abuſes done therein, and by reaſon of 
the dilatorineſs and expenſiveneſs of the ſuits and pro- 
ceedings directed by the ſaid acts for 2 ſuch 


abuſes ; 3 


That if any perſon or perſons cecfanicr ſhall, at 
any time hereafter, lay or draw any kind of nets, en- 
gines or devices, or wilfully do or commit, or cauſe to 
be done or committed, any other act whatſoever in the 
ſaid rivers, or in any of them, whereby the ſpawn, or 
ſmall fry of ſalmon therein, or any kipper or ſnedder- 
ſalmons, or any ſalmon not being in length eighteen 
inches or more, from the eye to the extent of the middle 


of the tail, ſhall be taken and killed or deſtroyed; or 
„ | e ſhall 


' Of Sea and River Fiſb. 163 
ſhall hereafter make, erect, or ſet any bank, dam, 
hedge or ſtank, net or nets, croſs the ſaid rivers, or any 

art thereof, whereby the ſalmon therein may be taken, 


or hindered from paſſing or going up the ſaid rivers to 
ſpawn | 


The taking Salmon in the *. Aha between the laſt 51 
of July and November 12th, with any other " &c. 


than are allowed by 1 . 17» 


Nor ſhall at any time hereafter, between the laſt day 
of July and the twelfth day of November for ever, by or 
with any net, device, engine, ways or means whatfo- 
ever, take, kill, deſtroy, or wilfully hurt any ſalmon 
of any kind or fize whatſoever, in the ſaid rivers, or 
ſhall at any time, after the ſaid twelfth day of Nvember, 
| fiſh there for ſalmon, with any other net or nets than 
what is or are allowed by ſtat. 1 Z / , intituled, * An 
act for preſervation of ſpawn and fry of fin; and 
by another ſtat. 30 Car. 2. intituled, An act for the 
e preſervation of hiking in the river Severn -* 


The Offender ſal forfeit TY befites the Fiſh and Nets. 


| That every perfor, ſo offending in any of the ſaid 
caſes, who ſhall be convicted thereof before any juſtice 
or juſtices of the peace of the county wherein the ſaid 
offence ſhall be committed, either upon view of ſuch 
juſtice or juſtices, by confeſſion of ſuch offender, or by 
one or more credible witneſs or witneſſes upon oath, 
(which oath every ſuch juſtice of peace is hereby impow- 
ered to adminiſter,) ſhall forfeit the ſum of five pounds 
for every ſuch offence, beſides the fiſh ſo taken, and the 
nets, engines and devices uſed in doing or committing of 
the ſame ; one moiety of the ſaid ſum to be paid to the 
informer or informers, and the other moiety thereof to 
the poor of the pariſh where the ſaid offence ſhall be 


committed: 


How the ſame is to be levied. 


That the ſame be levied by diſtreſs and ſale * the 


eftender's goods and chattels, by warrant under the 
4 hand 
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hand and ſeal of the juſtice or juſtices of peace before 


whom he ſhall be convicted as aforeſaid, rendering the 


overplus, if 2ny be, over and above the charges of the 
diſtreſs, to the perſon ſo diſtrained ; ; 


* 8 N of Di iftreſs, to be committed to the 2 of C: Cor- 


rection, &c. 


That if there is no ſuch diſtreſs, the offender ſhall be 
committed to the houſe of correction, or other county- 
gaol or priſon, for any time not exceeding three months, 
nor leſs than one month, there to be kept at hard la- 
bour, and ſuffer ſuch other corporal puniſhment as the 
ſaid juitice or juſtices, upon conſmeration of the circum- 


ſtances of ſuch offence, ſhall think fit. 


| The Nets, &c. to be — 


That the ſaid juſtice or juſtices of the peace, beſore 
whom ſuch perſon ſo offending ſhall be convicted, ſhall 
order ſuch. nets, engines and devices, made uſe of in 
taking ſuch fiſh, to be ſeized, and immediately cut in 
* or otherwiſe deſtroyed, in his or their n. | 


The Banks, &c. removed at the Cherges of the Offender. 


That the juſtice or juſtices ſhall alſo cauſe ſuch 
banks, dams, hedges or ſtanks, made or erected acroſs 


the ſaid river, to be demoliſhed and removed, at the 


charges of ſuch offender ; ſuch charges, if not paid on 


conviction, to be levied in the ſame manner as the ſaid 
| ſum of five pounds is appointed to be levied, 


_— 


Sending to „London from the faid fm or buying, &c. 


any Salon eſs than ſax Pounds Weight each. 


Wie ſeveral fiſhmongers of Londen, and 5 
cities and towns, by themſelves or their agents, fre- 
quently buy and contract with the fiſhermen uſing the 
ſaid rivers of Severn, Dee, Ii ye, Teame, Ware, Tees, 


Kibble, Merſey, Dun, Air, Ouſe, Swaile, Calder, Wharf, 
Eure, Derwent and Trent, or others employed by them, 


tor great quantities of ſalmon to be taken in the ſaid | 
| rivers, 
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_ rivers, which gives great encouragement. to the takin 

' ſalmon there of unſizeable lengths, and at unſeaſonable 
times; be it therefore enacted, that no ſuch ſalmon ſhall 
be ſent to London to ſuch fſhmongers, or their agents, 
that ſhall weigh leſs than fix pounds each fiſh ; and every 
perſon buying, ſelling, or ſending any ſuch falmon, of 
leſs weight than ſix pounds, who ſhall be convicted 
thereof in manner as aſoreſaid, ſhall forfeit the ſim of 
five pounds for every ſuch offence, beſid-s the fi} 15 be 
bought and fold; one moiety of the ſaid ſum aud fiſn 
to be paid and diſtributed to the informer or inforrr.-r5, 
and the other moiety thereof to the poor of the pariih 
where ſuch offence ſhall be committed : 


The F. orfetture to be levied by Diftref. 


That the ſaid ſum, if not paid upon conviction, to be 
levied by diſtreſs and ſale of the offender's goods and 
chattels, by warrant under the hand and ſea] of the juſ- 
tice or juſtices of peace before whom he ſha]! be con- 
victed as aforeſaid, rendering the overplus, if any be, 
over and above. the charges of ſuch diſtreſs, to te 
owner. | 


For Want of Diftreſs, to be 3 for three Months. 


" That in default of ſufficient diſtreſs, the offender ſhall 
be committed by ſuch juſtice or juſtices to the houſe of 
correction, or other county-gaol or priſon, there to be 
kept to hard Jabour for the ſpace of three months, unleſs 

| the ſaid forfeiture ſhall be in the mean time paid; - 


Offenders punifoed by this Af ſhall not incur the * of 
any other Law, | 


ä where any offender in the (aid rivers, or in any 
of them, ſhall be puniſhed by force of this act, he ſhall 
not be proſecuted, nor incur the penalty of any _ 

law or ſtatute for the ſame offence, 


._ + 
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Appeal to Seſſions, whaſe Determination Hall be final. 


That all perſons who ſhall think themſelves aggrieved 
by any judgment of any juſtice or juſtices of the peace, 
in any of the caſes aforeſaid, may appeal to the juſtices 
of the peace of the county, city or place, where ſuch 
ſuch judgment ſhall be given, at their next general 
quarter- ſeſſions, who arc hereby impowered to hear and 
finally determine the ſame. | 


The Owners of ancient More and Locks may repair them, &c. 
| * this Act. 


That this act, or any thing herein contained, ſhall 
not extend, or be conſtrued to extend, to any ancient 
wears or locks upon any rivers; but chat it ſhall and 
may be lawful for the owners or proprietors to repair, 
maintain, rebuild, remove or take down, any of the 
ſaid wears or locks, as they might have done in caſe this 
act had not been made. | 


Stat. 22 Geo. 2. cap. 49. 


Fur making a . Market for the Sale of Fiſh in the City of 
Weſtminſter, and for preventing the Foreſialling and 
Monopolizing of Fiſh ; and for allowing the Sale of Fiſh, 

under the Dimenſuns mentioned in a Clauſe contained in 
Stat. 1. of his late Majeſty Reign, in caſe the fy are 
zaken with a Hook, 


That no bret, turbot, bril or pearl, codling, whit- 
ing, mullet, baſs, plaice, ſoals or flounders, which ſhall 
not be of the ſeveral lengths and ſizes therein deſcribed, 
ſhail be ſold, offered or expoſed to ſale, or exchanged 
for any other goods, in that pre of Great Britain called 
England; | 


Ay * ihe recited Fiſh, thaugh under Size if taken with @ © 
| Hol, may be oe 


That fiſh 1 ſuch dimenſions as are prohibited by 


the ſaid recited clauſe, may be expoſed to ſale, or e- 
5 changed 


Of Sea and River Fi. | 167 


changed for. any other goods, provided ſuch fiſh are 
taken with a hook, and ſo not fit or capable of being 
preſerved alive ; any thing contained in the ſaid recited 
act to the contrary notwithſtanding. ET | 


Stat. 23 Geo. 2. cap. 26: 
After Recital of a Clauſe in an Af 1 Geo. 1. 


And whereas by ſtatute, made 1 Geo. 1. (intituled, 
« An act for the better preventing freſh fiſh, taken by 
<« foreigners, being imported into this kingdom; and 
« for the preſervation of the fry of fiſh, and for the 
„giving leave to import lobſters and turbots in foreign 
©« bottoms ; and for the better preſervation of ſalmon 
« within ſeveral rivers, in that part of this kingdom 
c called England,”) all perſons whatſoever, were re- 
ſtrained, under the penalties, forfeitures, and puniſh- 
ments therein mentioned, from taking, killing, de- 
ſtroying, or wilfully hurting ſalmon of any kind or fize 
whatſoever, in the river Ribble in the county of Lancaſter, 
and other rivers therein particularly named, between the 
laſt day of July and the twelfth day of Member for 
ever; which reſtraint hath been found inconvenient as 
to the ſaid river Ribble, by reaſon that the time limited 
for reſtraining the taking fiſn therein, is not properly 
ſuited or adapted to the fiſhing ſcaſons there, fo as to 
anſwer the intention of the ſaid ad; but it would be much 
more advantageous to the ſalmon fiſheries in that river, 
if perſons were reſtrained from taking, killing, deſtroy- 
ing, or wiltully hurting any ſalmon in the ſaid river 
Ribble, betwixt the fourteenth day of September and the 
ſecond day of Januzr; yearly, and were at liberty to 
take and kill the ſame the remainder of the year; 


Liberty given 10 take Salmon in the River Ribble between 
17 Jan. and 15th Sept. yearly. 


That it ſhall and may be lawful to and for the reſpec- 
tive owners and proprietors of the fiſheries and fiſhings 
in the {aid river Ribble, and cvery other perſon or per- 
= „ ſons 
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ſons entitled to fiſh therein, and their and every of their 
leſſees, tenants, ſervants and agents, and every of them, 
at any time or times hereafter, betwixt the firſt day of 
2 - January and the fifteenth day of September in any year, 
to take and kill by any lawful ways or means whatſoever, 
= any ſalmon, ſalmon-peal or ſalmon-kind, in their re- 
” . Afſpedtive fiſheries and places within the ſaid river Ribble, 
and to ſell any of the fiſh ſo taken between the times 
aforeſaid z any thing in the ſaid recited act, or any other 
aQ, to the contrary notwithſtanding. 1 


| Penalty of taking Salmon in the ſaid River within the Time 


limited. 


That if any perſon or perſons whatſoever ſhall, at any 
time hereafter, between the fourteenth day of September 
and the fecond day of January for ever, by or with any 
net, device, engine, ways or means whatſoever, take, 

kill, deftroy, or wilfully hurt, any ſalmon of any kind 
or ſize whatſoever, in the ſaid river Ribble, ſuch perſon 
or perſons ſhall incur and be ſubject to ſuch and the ſame 
penalties, forfeitures and puniſhments, as were by the 
ſaid recited act inflied upon perſons taking, killing, 

_ deſtroying, or wilfully hurting ſalmon in the ſaid river, 
betwixt the laſt day of July and twelfth day of Novem- 
ber, and ſhall be proceeded againft and convicted thereof, 

in the ſame manner as by ſuch ſaid recited act is for that 
purpoſe direfted. 15 


— 


The ſaid Af confirmed. 


That all and every the clauſes, articles, matters and 
things, contained in the ſaid recited act (ſave the altera- 
tion hereby made in the times of taking, and being re- 
trained from taking ſalmon in the ſaid river Ribble as 
aforeſaid) ſhall be and remain in full force; any thing 
herein contained to the contrary notwithſtanding. 
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Gualifiations neceſſary by E late or Bure to enable a Perſon 
to kill Game. 


reign of King Richard the Second, was 403. a year; in 

the reign of King James the Firſt it was advanced to 10 4. 

a year, and after that in ſome inſtances to 401; a year; and at 
laſt, in the reign of King Charles the Second, it was raiſed to 100/, 


raifed in proportion, the eſtate continuing nearly the ſame; fot 
an eſtate of 40s; a year in the reign of King Richard the Se- 
cond was not much inferior to an eſtate of 100/, a year in tlie 
reign of King Charles the Second. As the ancient laws relating to 
= are ſtill in force, and are generally enacted ſo to be by the 

ubſequent ſtatutes, it will be neceffary, in order to have a tho- 


decauſe the penalties on each being different, the proſecutor or 
juſtices may chuſe which of them they will convict an offender 
upon. Thus by the ſtatute 5 Au. if a perſon not having 100 /, 
a year ſhall keep dogs or engines to deſtroy the game, he ſhall 


the ſtatute of R. 2. be puniſhM by a year's impriſonment ; and 
fo of the reſt. Provided that no perion be proſecuted on more 
than one act for one offence. 


Z 8 4 The 


T2 qualification by eſtate for killing of game, in 18 on 


a year. As the value of money decreaſed, the qualification was 


rough knowledge of this matter, to inſert them in their order; 


forfeit 5 J. but if ſuch perſon have not 405. a year, he may on 
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1. Thefift qualification relating to the game, was in the 1 3th 
year of the reign of R. 2. by which it is enacted, ** That no 
“ layman which has not lands or teqgments of 405. a year, nor 
* clergyman, if he be not advanced to 10/. a year, ſhall 
* have or keep any greyhound, hound, nor other dog to 
% hunt; nor ſhall uſe fyrets, hays, nets, barepipes, nor cords, 

J nor other engines for to take or deſtroy deer, hares, nor co- 
** nies, nor other gentleman's game, on pain of a year's impriſon- 
„ ment.” And the juſtices of the peace (that is, in their ſuc- 
ceſſion) ſhall enquire of the offenders in this behalf, and puniſh 


them by the pain aforeſaid. Stat. 13 R. 2. fl. 1. c. 13. 


2. The next qualification by eſtate or degree to kill game, 
was by a ftatute 1 7ac. which enacts, That every perſon who 
* ſhall keep any greyhound for courſing of deer or hares, or ſet- 
e ting dog or net to take pheaſants or partridges, (except he 
de ſeiſed, in his own right, or the right of his wife, of 100. 
« a year of eſtate of inheritance, or 30/. a year of a lives - 
«< eſtate, or goods to the value of 200 J. or be the ſon ofa 
% knight or lord, or the ſon or heir apparent of an eſquire)' and 
* be thereof convicted, by confeilion, or oath of two witneſſes, 
„before two juſtices, he ſhall be committed to gaol for three 
% months; unleſs on conviction he pay 205. to the churchwar- 
dens for the uſe of the poor, or one month after his com- 
* mitment he become bound by recognizance with two ſure- 
« ties, before two joſtices, in 20 J. apiece, not to offend * 


in like manner. Stat. I Jac. 27. ſed. 3. 


3. The next qualification relates to deer and conies only, wiz, 
ſtatute 3 Jac. cap. 13. which enacts, * That if any perſon not 
* having hereditaments of 40 J. a year, or not worth in goods A 
* 200 J. ſhall uſe any gun or bow to kill any deer or conies; 
or ſhall keep any buckſtal, nets, or coney-dogs (except he 
* has grounds incloſed, and uſed for the keeping of deer or co- 
« nies, the increaſing of which ſaid conies ſhall amount to the 
© value of 40 s. a year; or keepers or warreners in their parks, 
* warrens or grounds); in ſuch caſe any perſons having lands 
« or hereditaments of 100 J. a year in fee, or for life, in his 
« own right or the right of his wife, may take from ſuch per- 
« ſon to his own uſe for ever, ſuch guns, bows, buckſtals, nets, 


and coney- dogs. Stat. 3 Fac, 13. ſect. 5. 


4. The next qualication relges to phesſants and areidges 
only, and is as follows: Every free warrener, lord of the ma- 
nor, or freeholder, ſeiſed in his own or his wife's right of 40 J. 


a year of inheritance, or lives eltate of 80/. or worth in goods 
3 a 400 . 
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I00 l. may take pheaſants and partridges (in the day time only) 
in his own free warren, manor, or freehold, betwixt Michaelmas 
and Chriſtmas yearly. | Stat, 7 Jac. cap. 1 1. ſee. 7. wy 


5. The laſt general qualification by eſtate or degree to kill 
game, and which is now molt to be regarded, is far. 22 & 23 
C. 2, c. 25. which enacts, That every perſon, not having 
« lands and tenements, or ſome other eſtate of inheritance, in his 
« own or his wife's right, of the clear yearly value of 1001. 
per annum, or for term of life, or having leaſe or leaſes of 
*© 99 years, or for any longer term, of the clear yearly value of 
« 150/. (other than the ſon end heir apparent of an eſquire, or 
other perſon of high degree, and the owners and keepers of 
« forelts, parks, chaſes, or warrens, being ſtocked with conies 
« for their neceſſary uſe, in reſpect of the ſaid foreſts, parks, 
„ chaſes or warrens) is hereby declared to be a perſon by the 

law of the realm not allowed to have or keep, for himſelf or 
any Other perſon, any guns, bows, greyhounds, ſetting-dogs, 
„ ferrets, coney-dogs, lurchers, hays, nets, lowbels, hare- 
pipes, gins, ſnares, or other engines for the taking and killing 

„of game.” Se. 3. | | 


Other than the ſon and heir apparent of an eſquire.] Eſquire 
(Latin, eſcuyer, ſcutarius, called by the Saxons, ſchilt, knaben or 
knapen ; from whence comes the word nave, which anciently 
ſignified a /erwvant) is a name of dignity next above the com- 
mon title of gentleman, and below a knight. Formerly it fig- 
nified one that was a tenant add had his employment as a ſer- 
vant, waiting on ſuch as had the order of knighthood, bearing 
their ſhields, and helping them to horle, or ſuch like. This 
title is of that nature with us now; that to whomſoever either 
by blood, or place in the ſtate, or other eminency, we conceive 
ſome higher attribute ſhould be given than that ſole title of gen- 
tleman, knowing yet that he has no other honorary title legally 
fixed on him, we uſually ſtyle him an Eſquire, in ſuch paſlages 
8s require legally that his degree of ſtate be mentioned. Sed. 
Tit, of Hon, 373, 462 687. | . 


6. And if any unqualified perſon ſhall have, keep or uſe, any 
bows, greyhounds, ſetting-dogs, hays, lurchers, nets, tunnels, 
| lowbels, harepipes, ſnares, or any other inſtruments for deſtruc- 

tion of fiſh, — or other game, and ſhall not give a good ac- 
count before a juſtice, to the ſatisfaction of ſuch juſtice, how he 
came by the ſame, or elſe ſhall not in ſome convenient time (to 
be ſet by ſuch juſtice) produce the party of whom he bought the 


ſame, or ſome credible perſon to depoſe upon oath ſuch fale 
| Z 2 CD thereof ; 


. 
| 


— 
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thereof; he ſhall forfeit for every affines, not under 10 nor 


above 207 half to the inſormer, and half to the poor, by dil. 


trels; for want of diltreſs, to be committed to the houle of cor- 
rection. not more than one month, nor leſs than ten days, there 


to be whipt and kept to hard labour. And if any perſon ſo pro- 
duced or charged with the ſaid offence, ſhall not before the juſ- 
tice give ſuch evidence of his innocence as aforeſaid, he ſhall be 
convicted thereof in the ſame manner as the perſon firſt charged 
therewith ; and ſo from perſon to perſon till the firſt offender be 


diſcovered. Stat. 4 & 5 V cap. 23. ſet. 3 


All lords of manors, or their game-keepers, may within their 
manors oppoſe and reſiſt ſuch offender, in the night time, in the 
ſame manner as if the fect had been committed in any ancient 


| chaſe, park or warren incloſed. Sed. 4. 


And no certiorari ſhall be allowed to remove any conviction, 
unleſs the party firſt become bound to the proſecutor in ol. 
with ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay 
within a month after the conviction confirmed, or proced nde 


| granted, full coſts and charges; and in default thereof, the juſ- 


rice ſhall proceed to the execution of the conviction. See. Yo 


Dy flat. 5 An. 0 14. « If any perſon, not . by the 5 


* laws of this realm ſo to do, ſhall keep or uſe any greyhounds, 

«« ſetting-dogs, hays, lurchers, tunnels or any other engine to 

% kill and deſtroy the game, and ſhall be thereof convicted 
on the oath of one credible witneſs, before one juſtice, he ſhall 
** forfeit 5 J. half to the informer, and half to the poor of the 
«+ pariſh where the offence was committed, to be levied by diſ- 
*© rreſs ; for want of diſtreſs, to be ſent to the houſe of correc- 
tion for three months 1 the firſt offence, and for every other 
£+ offence four months.“ 


And any juſtice and lord within his manor, may take away ſuch 
dogs, nets or other engines, which ſhall be in the yes or es 
o of avy perſon not Ry Sect. 4. 


— —— 


— on Four -footed Game. 


Not elf by the laws of this reaim, under fat. 5 Ann, 6. 14.] 
In the caſe of The King v. Chandicr, Trin. 12 M. Holt, Ch.]. 
in delivering the opinion of the court on a conviction for deer- 
ſtealing, ſaid, that in theſe convictions by jultices of the peace 


in a ſummary way, where the ancient courſe of proceeding by 


indictment and trial by jury is | Ciſpenſed with, the court may 
moro 
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| more esſily diſpenſe with forms ; ; and it is ſufficient * the juices, 
in the deſcription of the offence, to purſue the words of the 
ſtatute, and they are not confined to the Gn fu forms requiſite in 
incictments for offences by the common law, Roym. vl. 1. 


p. 581. 


In the caſe of The Queen v. Matthews, Trin. io An. On 
conviction on this ſtatute, exception was taken, that the conviction, 
reciting the defendant not to be a perſon ſo and ſo qualified, | 
and enumerating diſtinctly the ſeveral qualifications in flat. 22 
& 23 C. 2. omitted a new qualification allowed by this ſtatute, 


* that he was not a perſon authorized by a lord (or lady) ” 


of a manor to kill game for his uſe. Per cur. Had it been gene- 
rally laid thus, That he not being a perſon qualified according to 
law, and ſo on, it had been enough; but the qualifications being 
diſtinctly and ſeverally mentioned, the omiſſion of one is fatal. 

Vide Mod. Rep. wol. 10. 5. 26. (But the aſe was ad- 
a journed). . 


In the caſh of The King v. Marriot, Mich. 4 Geo. There was a 
conviction for keeping a greyhound, reciting that one V. 7. 
came and informed, that the defendant being a perſon not quali- 
fied to keep a greyhound, did nevertheleſs keep one at ſuch a 

ace, and therewith killed ſeveral hares; and that he being ſum- 
moned did appear, and being aſked what he had to ſay, offered 
nothing in excuſe, and therefore the juſtice convicted him. It 
was objected, that the juſtice ſhould ſet out, why the defendant 
is not a qualified perſon ; as that he is not the ſon of an eſquire, 
vor has 100 /. a year in his own or his wife's right: for he 
ought not to make himſelf the ſole judge, but give the reaſons 
at large. Parker, Ch. J. ſeemed to think the conviction would 
be good, having followed the words of the ſtatute ; and that if 
the defendant was qualified, he ought to have ſhewed it before 
the juſtice, being ſummoned for that purpoſe. Eyre, J. ſtarted 
an objection, that it was not the juſtice that had taken on him to 
ſay the defendant was not qualified, but only the witneſs : for 
the conviction runs, that the witneſs being ſworn ſaith, that the 
defendant being a perſon no way qualified, did ſuch a day keep 
a greybound ; ſo that it appears, the witneſs has given the law 
to the jultice, and takes on himſelf to juage of the defendant's 
qualifications ; and the Juſtice i is only made uſe of as an inſtru- 
ment to reduce the _m—_ of the witneſs into a conviction, 


Parker, Ch. J.— The being not ttt ſhould be the eonclu« 
ſion of the juſtice, and not the words of the witneſs ; for he ought 


not to ſweer generally a man is not qualified, and ſuch a general 


| proof will not be good: this is only an invention, to ſupport a 
| 1 | con- 
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convittion in general terms, which would be bad if the particular 
facts were alledged. | | 


Pratt, Ch. J.— Where the juſtices have a ſummary joriſdiction, ; 


ard no appeal lies (as in this caſe) we muſt keep them up ſtrictly 
to the law; and I ſhould be glad if we could make them ſet out 


the whole matter particularly, The caſe was adjourned, And 
afterwards the council mentioned two caſes, wiz. The Queen v. 

Hayward, Ey. 12 Ann. There it was, not being qualified, licen- 
ſed, or authorized to keep any engine, and it was quaſhed. 

The other was the ſame term, and quaſhed, becauſe no qualifi- 
cations were mentioned, And towards the end of the term 
this conviction was q. aſhed; and the principal reaion declared 
to be, becauſe the witneſſes had taken on themſelves to judge of 
the qualifications. Jide Stra. vol. 1. p. 66, 


In the caſe of The King v. Hill, H. 12 Geo, the 1 | 
was convicted for unlawfully keeping a lurcher and a gun to kill 
and deſtroy the game, not being qualified by the laws of this 
realm ſo to do. And the conviction being removed into the 
King's Bench by writ of certiorari, was quaſhed ; becauſe it was 
only averred generally, that he was not qualified, and did not 
aver that the defendant had not the particular qualifications 


mentioned in the ſtatute, as to degree and eſtate. Via _ 


vo. 2. p. 1415. 
In the caſe of Blat v Needs, Eſg. Geo 2. In an action qui 


tam on the ſtatute, it was objected, that it is not ſufficient to ſay 


he was not qualified, without ſhewing he had not 100 J. a year, 
nor other eſtate which makes a qualification. 


Per Cur. It is ſufficient if the words of the ſtatute be purſued; 
and the defendant may come in and ſhew his qualification, 
Indeed, convictions have been quaſhed for not ſetting forth what 
was the want of qualification, becauſe it muſt be made out before 
the juſtice, that he had no ſuch qualification as the law requires ; 
and therefore the juſtice ought to return, that he had no manner 


of qualification, before he can convit the defendant. Fide 
Compyns, p. 522. 


In the caſe of The King v. Bryan, Mich. 12Geo, 2. which was 
a conviction on the Gin Act, exception was taken, that there was 


no averment, that it was not ſold to be uſed in medicine: and 


the caſes on the Game Act were mentioned, where in convictions 


it is neceſſary to exclude all the qualifications for killing game. 
On the other hand, it was inſiſted, that the reaſon of that was, 


becauſe 
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becauſe thoſe were in the enacting clauſe; whereas this about 5 
medicine comes in by way of proviſoe, and is by way of de- 


fence to be ſhewn on the defendant's part. And for that pur- 


ſe cited King v. Theed, Mich. 11 Geo. where in a convition 
for obſtructing an exciſe officer, on far. 8 Ann. cap. 9. it was ob- 


jected, that it not being averred to be in the day, it ſhould have 


been ſhewn that there was a conſtable preſent, which is made 


neceſſary i in the night; but it was held to be well, and that its 


being in the night ſhould have been mw. on the defendant's | 


part. 


Per Cur.—T his is brought within the general enacting clauſe: | 
and the true diſtinction is, where the extenuation comes in by 


way of proviſoe or exception. And the conviction was s confirm- 
ed. Vide Stra. vol. 2. p. 1101. | 


la the caſe of The King v. „ Hil. 30 G, 2. The con- 
viction ſet forth, that the defendant did unlawfully keep and 


uſe, and had in his cuſtody and poſſeſſion, one ſetting-dog and 


ſetting-net, for the deſtruction of the game; and that he, the faid 


J. was not then any way qualified, impowered, licenſed, or au- 


thorized, by or according to the laws of this realm, to kill game, 
It was moved to quaſh this conviction. 


La. Mansfield, Ch. J. It is now ſettled by the uniform courſe 


of authorities, that the qualifications muſt be all negatively ſet 
out: otherwiſe the juſtices have no juriſdiction over the perſons | 


killing game, or keeping dogs or engines for the deſtruction of 


it. The obiter ſaying in 10 Mad. Rep, (if it was a book of 
better authority than it is) would fignify nothivg when the de- 


terminations are another way. There is a great difference be- 


tween the purview of an act of parliament, and a proviſoe in an 


act of parliament, In the caſe of 7%, King v. Mariot, where 
the witneſs ſwears only generally, it was held ſufficient ; and the 
Juſtices who con vict on the evidence of the witneſs, can have no 
other or further ground to go on than what the witneſs ſwears, 
In the caſe of The King v. Hill, it is the very point eſtabliſhed and 
ſettled, that the general averment is not ſufficient, and that it 
muſt be averred that the defendant had not the particular qualifi- 
cations mentioned in the ſtatute. In the caſe of Bluet, qui tam, v. 
Needs, the general averment of thedefendant's not being qualified, 


was held to be ſufficient on an action, though inſufficient on a con- 


viction : the diſtinction is obvious between an action and a convic- 


tion. In the preſent caſe, the witneſs ſwears generally that the de- 
fendant 


r 
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ſendant was not qualified. The juſtices adjudge it gegerally, 
anly; the ſtream can ga no higher than the ſpring head. So the 


concluſion. which the juſtices draw from the teilimony of the 


witneis, mult be as general as that teſtimony. In the caſe of The 
Kirg v. [&/es, Mich 9G. 2. it was laid down ay a rule, that 
the want of the particular qualifications required by ft. 22 
& 2; C. 2. cap 25. ought to be negatively ſet out in the con- 
vittior.. And the only queſtion there was, whether it was neceſ- 
ſary to add the inferred or argumentative qualifications, collected 
from fat, 5 An. cap. 14. but not mentioned in fart. 22 & 23 
C. 2. cap. 25 of his not being lord of a manor. The exception 

ves the rule. Nor was the general rule at all doybted or 
diſputed in that caſe. In inditments on fat. 8 & g 1. z. cap. 2 
& 6. for having a coming preſs, every thing which ſhews that 
the defendant had no authority, mult be negatively ſet out: and 
ſo it was dont, in the indiftment of Bell, which was lately argued 


before all the judyes. I take the point to be ſettled by the con- 


ſtant tenor of all the authorities; and, I think, on very good rea- 
ſan ; (if there was need to enter into the reaſan at large, after it 
has been fully ſettled already). — Deniſen, juſtice, concurred with 
the chief juſtice, and ſaid it was a clear caſe; and that it was 
fully ſettled and eſtabliſhed, that in theſe convictions, the want of 


the particular qualifications mentioned in „at. 22 & 23 C. 2. 


ought to be negatively ſet out: if not, the juſtices have no juriſ- 
diction to convict the defendant as an offender. And the evi- 
dence and adjudication ought both of them to be, that he has not 
the qualifications which are ſpecified in that act, nor any of them. 
Indeed, you are not obliged to go further than the words of 
fat. 22 & 23, C. 2, and that was the caſe of King v. Pickles. 
But, however, in that caſe the preſent point was eſtabliſhed, and 
taken to be indiſputable.— Fer, juſtice, alſo concurred ; and ſaid, 
that on negative acts of parliament, the point is fully ſettled and 
eſtabliſhed, that the particular qualifications mentioned in the 
purview of them, mult be negatively ſpecified in convictions 
made on them. Per cr.—Let the conviction be quaſhed, 
Jide Bur. val. 1. p. 143. | | 


| Shall keep or uſe, under fiat. 5 An. cap. 14,] Hil. 8 G. The Ring 

v. Filer, a conviction for keeping a lurcher to deſtroy game, 
not being qualified. An exception was taken, that it was not 
ſhewn be uſed the dog to deſtroy the game; and it may be he 
only kept it for a gentleman who was qualified, it being common 
to put out dogs in that manner, 2H | 


BE 


5 — on Bere Cn. — 


Per Cur — The flature is in the digunQive, keep or uſe, ſo chat 
the bare keeping a lurcher is an offence ; and ſo it was deter- 
mined in the caſe of The Kirg v. King, E. 3 G. which was a 


conviction for keeping a gun; and it was not doubted by the 
court, whether the keeping was not enough ro be ſhewn; but 


the only queltion they made was, whether a gun was ſuch an 

engine as 1s within that ſtatute. And in that caſe a difference was 

| taken, as to the keeping a dog, which could only be to deſtroy 

the game, and the keeping a gun, which a man ought to do for 

the defence of his houſe. And the conviction was confirmed. 
Vide Stra. vol. 1. p. 496. 


Hil. 8 C. The King v. Tyler. This was 3 conviftion on flat. 


$ An. cap. 14. for keeping à lurcher to deſtroy game, not being 


qualified; and it was held, that fat. 5 An. cap. 14. being in the 
diejunctive. wiz, keep or uſe, the bare keeping a lurcher is an 
offence, And fo determined in The King v. King, E. 3 G. in 
K. B. Vide Digeſt of * Caſes in K. B. p. 499. 


Uſe] In the caſe of 7 be King v. King 2 ſoreſaid, Parker, Ch. J. 


faid, that walking about with intent to kill game. is evidence of 
uſing the inſttument for that pur pofe. 8%. C. N. 1. 88. 


Any greyhounds, fetting-doge; ; has, 1 tunnels or any 
biber engines, under flat. 5 An. cap. 14] Hil. 13 G. 2. Hooker 


and Will. An action was brought on fat. 8 G. 19. for 


uſing a hound to deſtroy game. And after a verdi& for the 
plaintiff, the judgment was arreſted : for fat. 5 An. cap. 14. 
has not the word hernd, and the words other engines come after 
f, and wie applicable only to inanimate things. And this 
being a penal law, cannot be extended. Stat. 22 JJ 23 C. 2. 
cap. 25. has, indeed, the general words, or any other dogs to d:ftroy. 
game; but this is not a conviction on (hat ſtatute, Vide Stra. 
vol. 2. p. 2 11 1 


Statute 22 C23 C. 2. does not inflict a general penalty on 


perſons 3 Who ſhall kill and deſtroy the game; but only | 


geclares ho ſhall or thall not be deemed unqualified ; and gives 
power to lords of manors and their game-keepers to ſeize the 


dogs, nets and other engines, of ſuch unqualified perſons. But 


if the defendant did kill the game, and had the ſame in his 


cuſtody, he might have been proſecuted for the penalty of 
205. for ſuch offence, by fat. 4 & 5 . 3. hereafter following. 


hut then the conſequence of all this will be, that it is not penal 


barely to keep a hourd, on _ 5 An. but if any unqualified 
perſon 


3 31 
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perſon ſhall do ſo, the game-keepers, or others authorized by 
a juſtice's warrant, may ſeize and keep, or deſtroy the ſame. 


In the caſe of Reafon v. Liſſe, Trin. 11 G. 2. On an action 
on the ſtatute, the plaintiff declared, that the defendant did keep 
and uſe a dog to deſtroy the game. It was objected that he 
ought to have expreſſed what fort of dog; for it might be a 
maſtiff, or a lap-dog, which might chanee to kill game; and 
the ſtatute only mentions greyhounds, ſetting- dogs, and Jurchers ; 
and this being a penal Jaw, ſhall not be extended by equity. 
Per tur. Let judgment be arreſted. Vide Comyns, 576. 


Any aber engines | Hil. 13 G. 2. Hooker v. Wilkes. | 
debt on at. 8 G. cap. 19. for the penalty of 30 J. incurred 5 
uſing an bound to deſtroy game, held on arreſt of judgment, that 
flat. 5 An. cap. 14. has not the word hound, and the words, other 
engines, coming after engines, Oc. are applicable only to inani- 
mate things, and this being a penal law, cannot be extended. 
Vide Digeſt of adjudged Caſes in K. B. p. 500. 


Trin. 11 G. 2. The King v. Gardiner. It was nod to yy | 
a conviction, for unlawfully having and keeping a gun, being an 
engine or inſtrument for deſtroying the game, And it was urged, 
that this is no ſufficient charge within this act, or any other of 
the laws relating to the game; for it is not ſaid, that the defen- 
dant uſed the gun for deſttuction of game; and a gun is not an 
inſtrument ſo far appropriated to killing of game, as that it is 
criminal for a perſon to have in his cuſtody only ; and it would 
have been altogether as well, if it had been ſaid that the defen- 
dant had in his cuſtody a cane for the deſtruction of the game, 
which may poſſibly be uſed for that purpoſe. The only offence 
intended to be prevented by the ſtature are, the keeping of en- 
gines appropriated to; and which can only be ufed in, the de- 
ſtroyiug of game. A gun is an engine, not only for TW the 
game, but for the defence of a man's houſe, 


Per cur. We are e clearly of opinion, that this convicdion i is not 
good. For (as urged) if the ſtatute is to be conſtrued ſo largely, 
as to extend to the bare having of any inſtrument that may 
oy be uſed in deſtroying game, it will be attended with 

great inconvenience ; there being ſcarce any, though ever 
fo uſeful, but what may be applied to that purpoſe, And 
though a gun may be uſed in deſtroying game, and when it is 
ſo, does then fall within the words of the act; yet as it is an 
- Inſtrument proper, and frequently neceſſary to be kept and uſed 


for other purpoſes, as the killing of noxious vermin, and the like, 
. | . oO i 
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it is not the having of a gun, without applying it in the deflruc- 
tion of game, that is prohibited ty the act: but it is otherwiſe 


of lurchers, harepipes, and ſuch like, which are peculiarly fitted 


or diſpoſed for killing game. The bare keeping theſe for the 
| purpoſe of killing game, is ſufficient to convict an offender ; and 
it will be incumbent on the defendant himſelf to prove, that he 
kept them for other purpoſes. And the conviction therefore was 
quaſhed. After which the council obſerved, that in the caſe of 
The King v King, E. 3 G. Lord Macclesfield ſaid that he was 
in the Houſe of Commons when this act was made, and he him 
ſelf objeed to the inſerting of the word pur therein, becauſe it 
might be attended with great inconvenience. Vide And. 255. 
Se. Caſes, vol. 2. p. 204. Str. vol. 2. p. 1098. 


Ai fball be therefore convicted] Hil. 6 G. The King v. FJobn- 
fon. A conviction for keeping a gun, not being qualified. An 
exception was taken, that here was not a ſeaſonable ſummons z 
for it was made on the —— day of Ocᷓ;ober, to appear the ſame 
day, which might be impoſſible on account of diſtance, or the 
ſummons being ſerved late, and his witneſſes might not be got 
together on ſo ſhort a warning: then it is to appear in the pariſh 
| aforeſaid, whereas there are two pariſhes mentioned before; ſo 
the man may have gone to one, whilſt they were convicting bim 


at the other. It was anſwered, that the defendant appeared at 
the time and made defence, ſo that cures all defects in the ſum- 


mons. Per cur. —The anſwer is right. Jide Stra. 261. 


Hil. 5 G. 2. The King v. Heber. On a rule to ſhew cauſe, 
why the information ſhould not be granted againſt the defendant 
Mr. II. a juſtice of the peace, for convicting two perſons, Har- 
grave and Lancaſter, for killing game, not being qualified ; the 
complaint in relation to H. was, that the defendant ſent his war- 
rant for him, by which he was arreſted, without any previous 
information on oath ; in relation to L, the complaint was, -that 
he happening to be preſent at the time H. was convicted, and the 
defendant took that opportunity of convitting him alſo, without 
giving him any previous * by which he might Prepare 
himſelf for his defence, 


Per car. | (the chief juſtice being abſent)—We are clear of 
opinion, that an information ought to go againlt the defendant 
for his behaviour in relation to L. For they ſaid, it was a known 

rule of common juſtice, that no man ought to be convicted of an 
| offence, till he had previous notice given him of the charge, that 
he may be prepared to put in his anſwer to it. Accordingly 
5 the rule, as to him, was made abſolute, As to H,—Proys 
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juſtice thought, that the rule, with reſpect to bim alſo, ought 
to be made abſolute, He ſaid, a warrant deprives a man of his 
liberty; and therefore ſummons ought only to iflve, and nota 


warrant, without an information on oath. The other two judges 


did not thiok this a fufficient cauſe for granting an information, 
And therefore the rule, with reſpect to HF. was diſcharged. — 
In this caſe, the court would not proceed to make a rule ta 
ſhew cauſe, until the convictions were removed thither by cer. 
tiorari: for, they ſaid, if there was no conviction, there ought 
to be no information: and if there was a conviction, this ought 
to appear by the record. Vide 2 Barn. Rep. 34, 77, 101. 


On the oath of one credible witneſs, under flat. 5 An; cap. 14.) 
Hil 9 G. The King v. Gage. The defendant was convicted for 
uſing a greyhound in killing hares. An exception was taken to 
the conviction, that the ſtatute has only given the juſtice juriſ- 
dition to convit on oath of one or more credible witneſſes, 
whereas this was on his own confeſüon, which it was inſiſted the 
Juſtices had no power to take. | | | 


Per cur. The conviction muſt be confirmed. The intent of 


- mentioning the oath of one witneſs, was only to direct the juſtices 


that they ſhould not convict on leſs evidence; ſuppoſe the con- 
fefhon had not been before the juſtices, but before two witneſſes 
who bad ſworn it; that would be convicting him on the oath of 


Here the juſtices had a better evidence than the oath: of any 
ſingle witneſs; and it is abſard to ſay, that a better fort of evi- 
dence ſhall not do. Vide Stra. 546. | 


| Credible wwitneſ5 under flat. 5 An. cap. 14.) Mich. 2G. 2. The 
King v. Stone, A conviction was quaſhed, becauſe the informer 
was the witneſs ; divers convictions having been quaſhed for the 
ſame reaſon before. Jie Raym. vol. 2. p. 545. The ſame ad- 
Judged in the caſe of The King v. Blancy. Trin. 11 G. 2. Vide 


Andr. 240. In flat. 2G. 3. cap. 19. it is recited, that in proſe- 


cutions on fat. 8 G. cap 19. in the courts at W:ftminfler, where a 
part of the penalty is given to the poor of the parith, the inhabi- 
tants of ſuch pariſh had been diſallowed to give evidence; and 
therefore in that caſe, to remedy the ſame, the act gives the 


whole penalty to the proſecutor, in order to enable the inhabitants 


to give evidence, | 
Before one juſtice, under flat. 5 An. cap. 14.) Hil. 12 C. King 


v. Bucks, it was reſolved, to quaſh an indictment for killing a 
Hare, this not being a matter indictable, the ſtatute appointed a 


ſummary 


witneſſes, and yet, the evidence would not be ſo ſtrong as this. 
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ſummary proceeding before juſtices of the peace ; and a * was 

recited, wiz. King v. James, Trin. G. where an iodictment for 

' keeping an alehouſe was quaſhed, becauſe fart. 3 C. cap. 3. had 

directed a particular remedy. — Per cur. be nim muſt 
de quaſhed. Vide Stra. 679. | 


Shall forfeit gk under flat. 5 An. cap. _ Tri rin. 10 WA 


: Queen v. Matthews, On a conviction, an exception was taken, 
that the perſon was charged with ſo many five Te as he had 
: killed hares in the ſame day, 


Per cur. The offence for which the 8 gave the n 
was the keeping dogs and engines, and not killing the hares. 
If a man nat qualified goes à hunting, and kills never ſo many 


| hares on the ſame day, he would forfeit but one 5 “ for it is 


but one offence : but if a man keeps dogs, and goes a huntin 


ſeveral days, and kills hares, if it was thus laid, that he ſach a £7 


day kept dogs and killed, and then again ſuch a day ; by laying 
thus ſeverally, the offence is ſevered, and he ſhall forteit $4 
for each offence, Vide Mod. Rep. vol. 10. p. 26. 


In the caſe of Marriot v. Shaw, Ea. 4 G. . the Addn, 
dant was convicted, that on ſuch a day he kept and uſed a grey - 
hound to kill and deſtroy the game at ſuch a place, that on the 
ſame day he kept and uſed a greyhound to kill and deſtroy the 
game at another place,,and fo at a third place, and killed ſeveral 
hares at the {aid ſeveral places: it was adjudged by the court, 
that this being all done on the ſame day, wes only oae offence ; 


ſor this ſtatute does not give 5 J. far every hare, but only ſays, 


if any unqualified perſon ſhall keep or uſe any greyhounds, or 
the like, to Kill and deſtroy the game, he ſhall forfeit 5 4. Vide 
__— 274. 


To the poor of the pariſh * the offince WAS — 
fat. 5 An. cap. 4.] In ſome places a man may ſtand in one 
pariſh (or county) and ſhoot into two or three: in ſuch caſe, 


the place where the offence was committed is, where the party 


ſtood when he ſhot, and not where the object was which he ſhot 
at. Vide * bow. 3 39. Mich. 3 . The 258 v. Alſp. 


By 4 frefs, andey far. 5 An. 2 4. ] Trin. 9 G. The King "y 
| Burchet. The court ordered an attachment (unleſs cauſe ſhewn) 
againſt the town clerk of Guildford and a defendant convicted on 


the game act, for granting and ſuing out a replevin of goods 
diltrained for the penalty. But on ſhewing cauſe the next term, 
when Eyre, juſtice, ouly was preſent, he diſcharged the — 

becauſe 
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becauſe it was only a contempt to the inferior juriſdiction of the 
juſtices, and in that caſe the X. B. never interpoſes. Vide Stra. 


b. 567. 


In the caſe of The King v. The Sheriff of Leieeftrfir and 
others, Mich. 2 G. 2. an attachment. was moved for againſt the 
defendants, for replevying three horſes which were ſeized as 
forfeited on a juſtice's warrant, they being driven in a waggon 
contrary to the ſtatute. 


Per cur.— They would not grant an attachment, yet made a 
rule to ſhew cauſe why an information ſhould not go. And on 
ſhewiog the ſame, the court thought there was enough to excuſe 
the ſheriff ; but granted it againſt Par/ons, whoſe horſes were 


| ſeized, becauſe he knew that the juſtice had granted this warrant; 


but it did not NG chat the ſheriff did. Vide 1 Barn, Rep. 
p. 110. | | 


In the caſe of The Kirg v. Monkhouſe, Eaft. 16G. 2. the court 
granted an attachment againſt the under-ſheriff of Cumberland 
for granting a replevin of goods diſtrained on a conviction for deer- | 
ſtealing, Vide Stra. vol. 2. p. 1 184. | 


For want of diflireſs, to FI Sent to the houſe of correction, under 
flat. 5 An. cap. 14.) Trin. 12 GC. Hill v. Bateman. The de- 
fendant Bateman, being a juſtice of the peace, had convicted 
the plaintiff for deſtroying game; and though (it was proved) 
the plaintiff had effects of his own, which might have been diſ- 
trained, which were ſufficient to anſwer the penalty he had in- 
curred, yet the defendant ſent him immediately to Bridewell, 
without endeavouring to levy the penalty on his goods ; and an 
action of treſpaſs and falſe impriſonment being brought againſt 
Bateman for this commitment, adjudged, that the action we lay. 
Vide Stra. p. 710. 


Stat. 5, An. cas. 14. 1. ſee. 2. % And (no) certiorari ſhall be 
6 allowed to remove the conviction of other proceedings on this 
« act, unleſs the party convicted ſhall before the allowance there- 
* of become bound to the proſecutor in 50 J. with ſuch ſureties 
* as the juſtice ſhall think fit, to pay full coſts and charges in 
*% fourteen days after the conviction (confirmed) or procedendo 
% granted. And in default thereof, the juſtice ſhall proceed in 
* execution of the conviction in ſuch manner as if no certiorari 


e had been awarded,” 


Note s 
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Nate; The word (no). is inſtead of the words (if any) which 
ate in the act, ſince that word ſeems neceſſary to make up the 
| ſenſe ; and the word (confirmed) is added for the like reaſon. 
And indeed there have been too many inadvertencies in the draw- 
ing up of this act; for there is falſe grammar in no fewer than 
ſix places, beſides other miſtakes, | | 


Stat. 4 & 5 V. cap. 23. And the conſtable, authorized 
„ by the juſtice's warrant, ſhall enter into and ſearch (in ſach 
„ manner and with ſuch power as in caſe where goods are ſtolen) 
* the houſes, outhouſes, or other places belonging to ſuch 
 «« houſes of ſuſpected perſons not qualified: and if any hare, 


«« partridge, pheaſant, pidgeon, fiſh, fowl, or other game, ſhall 


% (upon ſuch ſearch or otherwiſe) be found, the offender ſhall 
« be carried before a juſtice ; and if ſuch perſon do not give a 
„good account how he came by the ſame, ſuch as ſhall ſatisfy 
«© the ſaid juſtice, or elſe ſhall not in ſome convenient time, to 
© be ſet by the juſtice, produce the party of whom he bought the 
% ſame, or ſome other credible perſon to depoſe upon oath ſuch 
% (ale thereof, he fhall be convicted by the ſaid juſtice of ſuch 
«*« offence ; and upon ſuch conviction ſhall forfeit for every hare, 
«« patridge, pheaſant, fiſh, fowl, or other game, any ſum not 


08 exceeding 5. and not exceeding 20 s. half to the informer, 


% and half to the poor, by diſtreſs ; for want of diſtreſs, io be 
© committed to the houſe or correction, not more than ons 
« month, nor leſs than ten days, there to be whipt and kept to 
% hard labour.” | | 


Trin. 12G. the King v. Chipp. On a conviction under far. 
4g /. & M. cap. 23. for deſtroying game, not being duly 
qualified; the court held that the ſtatute was in the digun@ive, 
viz. inferior trade/men or difſolute perſons, and therefore ſaying 

that the defendant was either, in the indictment, was ſufficient, 
and confirmed the conviction. Vide Drigeff of adjudged Caſes in 
K. B. p. 509. | | | „„ 


Or atber — Rabbits killed bh. private warren, are not | 
game within this act, Vide Raym. p. 191. | | 


For every hare, fiſh, fowl or - other game.] Theſe words 
are very penal. And if any perſon ſo produced or charged 
« with the ſaid offence, ſhall not before the juſtice give ſuch 
© evidence of his innocence as aforeſaid, he ſhall be convicted 


* thereof in the ſame manner as the perſon firſt charged there. 
| | | * with, | 
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=_ with, and ſo from perſon to perſon till the firſt offender be 
« diſcovered. Bid. ſ. 3. Ny oh 


And no certiorari ſhall be allowed to remove any conviction, 
& unleſs the party firſt become bound to the proſecutor in 50 J. 
« with ſuch ſufficient ſureties as the juſtice ſhall think fit, to 
« pay within a month after the conviction confirmed, or proce- 
« dendo granted, full coſts and charges; and in default thereof, 
„the juſtice to proceed to the execution of the conviction. 
10 Jbid. ſ. 7. 5 2 

If any higler, chapman, carrier, inn - keeper, vlctualler, or 
« glehouſe-keeper, ſhall have in his cuſtody or poſſeſſion, or 
„ ſhall bay, ſell, or offer to ſel} any bare, -pheaſant, partridge, 


« moor, heath-game, or grouſe, e . me in the bands 


% 


«* of ſuch carrier be ſent up by ſome pe qualified; (or, if any 
« perſon whatſoever, whether qualified or not, ſhall (ell, expoſe, 
<« or offer to fale, any here, pheaſant, partridge, moor, heath- 


« game, or grouſe, 28 G. 2. c. 12.) he ſhall be carried before 


«« a juſtice where the offence is committed; and being con- 
* victed thereof (in three months after the offence) on view or 
c oath of oath of one witneſs, he ihall forfeit for every hare, 
* partridge, moor, heath-game, or grouſe, the ſum of 5 l. half 
„% to the informer, and half to the poor, by diſtreſs : for 
« want of diftreſs, to be committed to the houſe of cor- 
erection, for the firſt offence three months, and for every other 
<« offence four months. Stat. 5 An. c. 14. 2 


4 And no certiorari ſhall be allowed to remove the conviction 
« or other proceedings, unleſs the party convicted ſhall before 
the allowance thereof, become bound to the proſecutor in 50/7: 
« with ſuch ſureties as the juſtice ſhall think fit, to pay all coſts 
&* in fourteen days after the conviction coufirmed, or procedendo 
&© granted. And in default thereof the juſtice ſhall proceed in 
4 execution of the conviction, in ſuch manner as if no certiorari 
« had been awarded. 76:4. : | | 


« And if any hare, pheaſant, -partridge, moor, heath-game, 
% or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion of 
t any poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, 
* or of any perſon not qualified in his own right to kill game, 
© or entitled thereunto under ſome perſons ſo qualified, ic ſhall 
be deemed an expoſing thereof to ſale.” Stat. 9 45. cap. 25. 
J. 2. 28G. 2. cap. 13. | ati ee 


Hil. 8 & 9g IW. 3. The King v Yaics, A perſon convicted of 
killiog rabbits in a private warren, by inquiſition taken * * 
1955 juſtice 
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| ſuſtice was fined 20 3. a rabbit. On motion, the inquiſition was 
quaſhed; the court being of opinion, that the juſtices of peace 
have no authority to ſet a fine on a man for ſach offence; that 
flat. 22 & 23 Car, 2. cap. 25. gives treble coſts and damages, 
but no ſine; and „at. 4 & 5 N. & M. cap. 23. extends only 
to game, which eannot be conſtrued to extend to rabbits kept in 
a private warren, Vide Digeſt of adjudged Caſes in K. B. page 499. 


Mich. ꝙ W. z. Sutten v. Moody. Held, That a warren is a 
_ privilege to uſe land for ſuch a purpoſe; a wan may have a 
warren in his own land, he may alien the land, and retain the 
privilege of the warren ; but this act will give no greater pro- 
perty to the warrener, for the property exiſts only from the 
. poſſeſſion, Bid. 1 | | | 


| Found in the ſep.) This muſt be underſtood of proof that it 
was found. The Queen v. George. Vide 6 Mod. p. 67. 


And any juſtice of the peace, and lord within his manor, may 
take away any ſuch hare, pheaſant, partridge, moor, heath-game, 
or grouſe, or any other game, from any ſuch higler, chapman, 
innkeeper, victualler or carrier, or any other perſon not quali- 
fied, which ſhall be found in his cuſtody or poſſeſſion, Sar. 5 
Ann. cap. 14. ſet. Do Oy | | 


ho 


Hil. 12 Geo. The King v. Buck.) On a motion to quaſh an in- 


dictment for killing a hare, it being a matter indictable, and Par. 


5 Ann. cap. 14. appointing a ſummary proceeding before juſti- 


ces. The caſe of The King v. James was cited, where an in- 
dictment for keeping an alehouſe was quaſhed ; becauſe far. 3 
Car. 1. cap. 3. directed a particular remedy. Oa this authority 
the court held, that this indictment muſt be quaſhed. Yide Di- 


geft of adjudged Caſes in K. B. p. 499, 
| And any perſon that ſhall deſtroy, ſell, or buy any hare, phea- 


ſant, moor, heath-game, or grouſe, and ſhall in three months make 


diſcovery of any higler, chapman, carrier, innkeeper, alehouſe- 
keeper or victualler, that hath bought or ſold, or offered to buy 


or ſel], or had in their poſſeſſion, any hare, pheaſant, partridge, 
moor, heath-game, or grouſe, ſo as any one ſhall be convicted? 


ſuch diſcoverer ſhall be diſcharged of the pains and penalties 
| hereby enacted for killing or ſelling ſuch game, and ſhall receive 
the ſame benefit as another informer. 5 Ann. cap. 14. ſe. 3. 


And whereas great miſchiefs do enſue by inferior tradeſmen, - 


apprentices and other diſſolute — neglecting their * 
| 2 8 1 
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and employments, who follow hunting, fiſhing and other game, 
to the ruin of themſelves and damage of their neighbours ; there- 
fore if any ſuch perions ſhall preſume to hunt, hawk, fiſh or 
fowl (unleſs in company with the malter of ſuch apprentice duly 
qualified ;) he ſhall not only be ſubject to the other penalties, but 
if he be proſecuted for treſpaſs. in coming on any perſon's 
land, and be found guilty, the plaintiff ſhall not only recover 
damages againſt him, but full coſts. Star, 4 & 1 „ 8 235 
. 10. | 


No man can come upon another man's era to kill game, 
without being liable to a treſpaſs. Lide 2 Bac. Abr. 613. 


If he is qualified to kill game, and tis 6 found ſhall be | 
under 40. he ſhail in ſuch caſe pay no more colts than da- 
mages, bid. 


Nete. An unqualified perſon ſo treſpaſſing, ſhall pay full colts. 


Trin. term, 30 & 21 Geo. 2. Buxton v. Mingay. Ia the | 
Common Pleas. The plaintiff declared, That the defendant be- 
ing an inferior tradeſman, vr an apothecary, ſuch a day com- 
mitted a treſpaſs in hunting in the plaintiff's cloſe. On a trial at 
the Hes, a verdict was found for the plaintiff, with 1 5. dama- 
ges, and 40s. colts ; ſutje to the opinion of the court, on a 
caſe made, which ſtates, That it was proved at the trial, that 
the defendant\at the time of the treſpaſs was a ſurgeon and an 
apothecary, and not qualified to kill game; that on ſuch a day 
he was hunting with divers others not qualified, in company with 
a perſon,who was properly qualified to kill game, and committed 
a treipaſs in plaintiff s cloſe. The queſtioa for the conſiderat ion 
of the court was, Whether upon the facts above ſtated, the de- 
fendant ſhall be deemed an inferior tradeſman within the mean- 
ing of the ſtatute. This caſe was argued ſeveral times at the 
bar, and the Judges were equally divided For the plaintiff i: 
was argued, '[ hat amongſt tradeſmen, no line can be drawn with 


reſpect to who are ſuperior and who are inferior, but they are all 


on an equal footing as tradeſmen ; but that the line which the 
legiſlature intended to draw was, between thoſe that were quali- 
fied and thoſe that were not; ſo that in this reſpect, every tradeſ- 
man is an inferior who is not qualified. For the deferdant it was 
urged, That every caſe of this kind, ought to be determined in its 
own particular circumſtances, and left to the jury, whether the 


deſcadant is an inferior trade ſman or diſſolute perſon within the 
ſtatute. 


. 
3 
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ALatute. The court being equally divided, no rule in this caſo 
Was made. 2 Wilſ. 70. | 


Note. The word inferior ſeems to io eonlicable rather to hs | 
man than to the trade; ſo as that two perſons of the ſame trade, 


may be one a ſuperior and the other an inferior tradeſman, 


LG © the yearly mutiny acts, If any officers or ſoldiers ſhall, 
without leave of the Lord of the manor, under his hand and ſeal, 


deſtroy any hare, coney, pheaſant, patridge, pigeon or other fowl, 
- poultry or fiſh, or his Majeſty's game, and be convicted thereof, 

os oath of one witneſs before one jullice, every officer ſo offend - 

ing fhall forfeit 5 J. to the poor; and the commanding officer on 

dhe place, for every. offence committed by any ſoldier under his 
command, ſhall forfeit 20s. in like manner. And if on convic- 
tion by the juſlices, and demand thereof made by the conſtable 

or overſeers of the poor, he ſhall not in two * pay the ſaid 
penalties, he ſhall forfeit his commiſſion. 


Statute 33 Hen. 3. cap. 6. concerning guns, it is enacted, 
That no perſon, except in his own right, or in the right of his 
« wife or ſome other, to his uſe, have lands, tenements, fees, an- 
b nuities or offices, to the yearly value of 100 J. ſhall ſhoot with 
% any croſs-bow, hand gun, hagbut or demihake, otherwiſe than 


« as hereafter expreſſed, on pain of 10 /. to be levied and diſpo- 


0 ies of in any of the three ways hereafcer mentioned. 


« And no perſon of what eſlate or degree ſoever, ſhall ſhoot 
« in, carry, keep, uſe or have in his houſe or elſewhere, any hand- 


en gun, not being in che ſtock and gun of the length of one yard, 
or any hagbut or demihake, not being in the ſtock and gun of 
the length of three quarters of a yard, on the like pain of 101. 


« And every perſon having 100 J. a year as above, may ſeize 
© every ſuch croſs-bow, and every ſuch hand gun, hagbut and 
e demihake, being ſo deficient in length, and he may keep the 

** croſs-bow to his own uſe; but he ſhall, in twenty days after 
& ſeizure, break and deſtroy the hand guns, hagbuts and demi- 
*© hakes, on pain of 40s. in like manner, for every gun ſo ſeized, 
and not broken and deſtroyed ; and the ſame fo broken and 


0 deſtroyed, he may keep to his own uſe, 


" And no perſon not being qualified as above, ſhall carry or 


« have in his journey, going or riding in the king's highways 
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« or elſewhere, any croſs bow bent, or gun charged or fur- - 
© niſhed with powder, fire or touch for the ſame, except in time 
ce and ſervice of war, on pain of ro 7. in like manner. 


* And no perſon ſhall ſhoot with any hand-gun, demibake or 
« hagbut, at any thing at large, within any city, borough or 
market town, nor within a quarter of a mile of the ſame, ex- 
«« cept it be at a butt or bank of earth in a place convenient, or 
* for defence of his perſon or. houſe, on pain of * in like 
manner. 


« And no W wal command his ſervant to ſhoot with any 
* croſs. bow, hand- gun, hagbut or demihake, at any deer, fow), 
or other things, except only at a butt or bank of earth, or in 
«*« time of war, on pain of 10 J. in like manner. | 


66 All gentlemen. yeomen, and ſerving- men of lords, knights, 
« eſquites and gentlemen, and all inhabitants of cities, boroughs 
and market-towns, may ſhoot with any hand-guns, demihake 
„or hagbut, of the length as above, but not under, at ally mt 
* or bank of earth, in places convenient. 


be Every ſuch lord, knight, eſquire, gentlemen and dd | 
of cities, boroughs and market - towns, may have and keep in 


8 houſes, any ſuch hand-gun, hagbut or demihake, of the 


length aforeſaid, to the intent _ to uſe or ſhoot i in the ſame 
* at a butt or bank of earth, 


« Every perſon inhabiting in a bouſe two furlongs from any 
city, borough or town, may keep and have in his houſe, for 
„ the defence of the ſame, hand-guns, hagbuts and demi- 
** hakes, of the length above mentioned ; and may uſe and ex- 
<< erciſe to ſhoot in the ſame at apy butt or bank of earth [near to 
60 his houſe, and not otherwiſe, | 5 


* Exceptions 3 as to makers and ſellers of the fame, having 


* them for that purpoſe only, and being of the * above,” 


This ſtatute not to extend to perſons inhabiting within five 
miles of the ſea, ſo that they ſhoot not at any deer, heron, ſhove- 


| lard, pheaſant, . wild ſwine or wild elk. 


Nor to ſervants carrying the ſame by wen maſter's command, 


Nor 
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Nor to any owner of a ſhip, for having or keeping them, of 
what length ſoever, to be uſed in the ſhip only, 


Nor to perſons licenſed by che ſeſſiors, to ſhoot in hand- guns 
or birding pieces, at crow, chough, pye, rook, ring: dove, juy or 
ſmaller birds, for hawk's meat only ; ſo as they ſhoot no game, 


and ſo that they ſhoot not with, nor in another man's park, fo- 


reit or chaſe. Stat. 1 Ja. cap. 27. „ 
Except the ſheriff, who may carry a gun in the execution of 
his office. Vide 560, 72. | | 728 


And if any perſon ſee or find any one offending or doing 
contrary to this act, he may arreſt and bring or convey him to 
the next juſtice of the county where he is found offending ; 


who ſhall upon due examination and proof thereof made before 


him, by his diſcretion have full power to commit the offender to 
the next gaol, there to remain till ſuch penalty or forfeiture ſhall 
be truly contented and paid by the ſaid offender ; half to the 
King, and half to the fitſt bringer or conveyor of the ſaid offen - 
der to the juſtice. 5 | | 


| On due examination and proof aforeſaid, is intended not to be 
by a jury, but by witneſſes, Yide 1 Ventr. 33, 


Held by Dalton—That in this caſe the juſtice has the whole 
matter committed to himſelf, and the offenders remain convict 
on his examination, and proof. of witnels made before him ; 
therefore he ought to be circumſpect in his examination, as 
alſo in his mittimus ; and farther to make a record of the mat- 
ter in writing under his hand; and alſo to ſend the eſtreat of it 
into the Exchequer, whereby the King's duty may be levied. 
Vid Dalt. Juſt. cap. 47. 1 


Note. In the conviction, it is not ſufficient to ſay generally 
khat he had not 100 J. a year, but the time muſt be certainly 
alledged; namely, that the defendant on the day and year afore- 
ſaid (when the offence was committed) had not 100 J. a year. 

Vide Mod. Rep. vol. 3. p. 280. | = Eh 


On ſuch conviRtion, it has been adjudged, that a writ of er- 
| ror does not lie. Fide 1 Ventr. 33. f 5 


The juſtices in ſeſſions may inquire of, hear and determine 
the ſaid offences, ſo that no leſs fine than 10 J. be aſſeſſed on 
1 1 7 preſent- 


190 Adjudications on Four-footed Came. 


preſentment and conviction, to be levied in ſuch caſe to the 
King's uſe only. And this may alſo be on an * 


Vide Dalt. J. c. 47. 


If the jury ſhall wilfally conceal any of the ſaid offences, the 
court may charge another j jury to inquire of ſuch concealment 3 
and if it be ſo found, the firſt j jury ſhall forfeit to the King, every 


One 2035. 


The 1. may inquire of, hear and determine the ſand ; in 
which caſe, half the forfeiture ſhall on preſentment and convic- 
tion be levied to the King's uſe ; and one moiety of the other 
half to the owner of the leet, by diſtreſs or action of debt; and 
the other moiety to him that will ſue in any of the King's 


courts. 


If the Wa ſhall wilfully conceal an offence, the ſteward may 
charge another jury to inquire of the concealment ; and if it be 
found, the firſt jury ſhall forfeit 205, each; half to the owner of 
the leet, by diſtreſs or action of debt, and half to him who ſhall 


ſue in any of the King's courts. 


But no > perſon ſhall be proſecuted but within a year, if it is by 
the King; and within half a year if by any other perſon, 
Cha. 33 Hen. 8. c. 6. ; 


Treſpaſſers. ] This is when a man either chaſes in a ich, or 
endeavours to Kill ſome of the game thereof. Vide 2 Infl. 199. - 


In parks] This ſtatute being penal, is to be underſtood not 
of a nominal park erected without a warrant, but of a lawful park 
only, whereunto three things are required; firſt, a liberty, either 
by grant or preſcription; ſecondly, incloſure by pale, wall or 
hedge ; and thirdly, beaſts ſavage of the park. Vide 2 Inſt. 199. 


When irformat: n all be made] This information muſt ſhew 
Juſt cauſe of ſuſpicion, 2nd it muſt be taken in writing, becaule 


it is the ground of the warrant, Vide *. c. 21. 


In any foreſt or l. This does not extend to a chaſe, 
nor to any foreſt or park in uſe or reputation, which a are not ſo 
in law. / ide Inft. c. 21. 


ilfully FORE ] 3 Coke, calls this ſtatute an ill- ERS 


law. He obſerves, that it is the firſt which was made for the 
| making 
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msking of hunting felony, and that this, and ** old ſtatutes con- | 


cerning the foreſt, are called the good old laws and cuſtoms, 
and commanded. to be obſerved ; ; and therefore this new act is 
too ſevere for wild beaſts, whereof there can be no felony at 
the common law, And therefore the judges (he ſays) have made 

a favourable conſtruction of it; as 3 * the following 


report. 


Mich, 19 & 20 Elix. In the King's Bench, c the 
Queen's attorney-general, ſaid openly, that it had been reſolved 


8 by the judges on this ſtatute, that if a man in the night, or by 


day with painted face, do hunt as above, and being examined ac- 
cording to the ſtatute, does conceal it, yet this, on the con- 
ſtruction of the whole ſtatute, is no felony. For the firſt elauſe 
concerning the concealment, and the laſt clauſe concerning the 
fact itſelt, muſt be coupled or joined by conſtruction together; 
that is to ſay, if any perſon be convicted of ſuch hunting with a 
painted face, or of unlawful hunting in the night, this conviction 
muſt be upon not guilty pleaded ; which the Judges expounded 
to be the concealment intended in the firſt breach; for they held, 
that it ought to be a judicial concealment, and not an extra-judi- 


| cial concealment, before one of the counſel or a juſtice of tha 
peace, which may lie in averment, ſo as before it be felony he 


mutt be convicted of ſuch hunting, on not guilty pleaded firſt ; 


and after ſuch conviction, then he muſt be indifted again on che 


whole matter, that he feloniouſly did conceal it againſt the form 
of the ſtatute: and if the offender upon the firſt indictment con- 
feſſeth the indictment, then it is ſuch a judicial confeſſion as this 
act intendeth, and no felony withio this ſtarute, 


This report the attorney- -general made, NE? did then obſerve 


it; which concurring with his opinion, he thought good to pub- 
; liſh 5 it, and the rather, becauſe in Lambard's Fuſtice, amongſt bis 
precedents of indictments, there is an erroneous precedent (he ſays). 
of an indictment of felony for the concealment on the examina- 


tion before a juſtice of the peace. And on the whole, he thinks 
it the cleareſt way to make it treſpaſs, and not felony ; which the 


party may do at his Pleaſure, Vide 3 luſt. & 21% 


Lord Hale ſays, that this ſeems a difficult „ for on his 
arraignment for the hunting, he only anſwers to that indictment, 
and is not examined touching others: and beſides, if he be 
indicted for the hunting, if there be evidence to convict him of the 


fact, he is convicted of felony before ihe indictment for conceal- 


ment 


* 
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ment come; ; and if there be not evidence to conviat him of 
the principal, how ſhall there be evidence to convict him of the 
concealment ?. 1H, H. p. 659. 


By ſtatute 19. H. 7. cap. 11. it is enacted,. That no perſon, 
« not having any park, chaſe or foreſt of his own, ſhall» keep 
« or cauſe to be kept any net, called deer-hays or buck-ſtalls, 
« on pain of 10/7. a month, to him who ſhall ſue by action of 
« debt: or, the juſtices in ſeſſions may call before them any 


WG perſons ſuſpected, and examine them; and if they be found 


in default, may commit them till they have fourd ſurety for 
« payment of the forfeiture to the king; and the Jullices ſhall 
have the tenth part of lurk forfeiture for their labour.“ 


By the ſame ſtatute, no perſon ſhall ſtalk or cauſe any other to 
ſtalk, with any beaſt or beaſts to any deer, except in his own 
ground, c chaſe, foreſt, or park, without licence of the owner, 
maſter, or keeper, on pain of 10 J. in like manner, 


6. The next act is flat 5 E. cap. 21. which is re- enacted witk 
ſome additions; by fat. 3 J. cap. 12. which is altered and ex- 


plained; by far. 7 F. cap. 13. the ſubllance of all which = 
together is as follows: 


« Tf any perſon ſhall, by vight or by day, wrongfully « or un- 


60 lawfully break or enter into any park impaled, or any other 


« ſeveral grounds incloſed with wall, pale, or hedge, and uſcd 
« and kept for the keeping, herding, and cheriſhing of deer ; 
« and wrongfully or unlawfully ſhall hunt, drive, or chaſe out, 
ce or take, kill, or ſlay any deer therein; and be thereof con- 
& victed at the aſſizes or ſeſſions, upon indid ment, bill of com- 
60 plaint, information, or otherwiſe, at the ſuit of the Ming or 
« of the party, he ſhall for every offence pay 10 J. to the party 
4% apprieved, or treble damages and coſts, at the election of the 
<c party, to be aſſeſſed by the court, and ſhall! find ſufficient ſure- 
« ties for his good behaviour for ſeven years, or continue in priſon 
« till he finds ſuch ſureties.“ 


But, on the ſatisfaction of treble damages, the 3 moy releaſe 
the ſureties within ſeven years; or if the perſon ſhall acknowledge 
his offence in open ſeſſions, and that he is ſorry thereſore, and 
ſatisfy the party aggrieved, the court may diſcharge the recog- 


nizance. 


But 
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But this ſhall not extend to any park or incloſed ground, here - 
after to be made and uſed for deer, without the King's licenſe, 


By ſtatute 3 F. cap. 13. it is alſo enacted, ©*© That if any 


perſon, not having lands or hereditaments of 400 a year, or not 


„Worth in goods 200 J. ſhall uſe any gun or bow to kill deer, 
or ſhall keep any buckſtall or engine, unleſs he have grounds 
* incloſed for keeping of deer, any perſon having a 100 J. a year 
„% may ſeize the ſame to his own uſe.” | 


Stat. 1 7. cap 27. enacts, „That every perſon who ſhall 


* ſell, or buy to ſell again, any deer, ſhall, on conviction at the 
aſſizes or ſeſſions, or before two juſtices out of ſeſſions, for- 
«« feit for every deer 40 5. half to him that will ſue, and half to 
"y the poor,” - 


Stat. 13 C. 2. Fey 10. enaQs, % That if 255 perſon ſhall un- 


'* lawfully courſe, kill, hurt, or take away any red or fallow deer, 
in any foreſt, chaſe, purlieu. paddock, wood, park, or other 
«« ground where deer are or have been oſually kept, without 


% conſent of the owner or perſon chiefly intruſted with the 


«* cuſtody thereof, or ſhall be aiding or zflitting therein; and ſhall 
* be convicted thereof by confeſſion or oath of one witneſs, 
“ before one juſtice, in ſix months after the offence committed, 
„he ſhall forfeit for every pffence 207. half to the informer 
« and half to the owner of the deer, by diſtreſs ; and for want of 
- * ſufficient diſtreſs to be committed to the houſe of correction for 
© ſix months to hard labour, or to the common gaol for one year; 
% and not to be diſcharged thence. till he hath given ſareties 


+ for his good behaviour for a year next a. tet bis enlarge- 


* _ - 


Note This act doth not appear to ) be limited to grounds in- 
cloſed only, although Hat. 10 G. 2. 5 32. hereafter follow- 
iog ſeems to HR it lo. p | 


The next act is the 3 . cap. 10. on which moſt of the 
convictions have been, ſince that time, which, together with the 
alterations and additions made in and to the ſame by the 5 G. 
cap. 15. 96. cap. 22. and 10G. 2. cap. 32. is as followeth : 


* If any perſon ſhall ly crane, hunt, take in toyls. 
« kill, wound or take away, any red or fallow deer, in any 
1 foreſt, chaſe, purlieu, paddock, wood, park, or other ground 
15 incloſed, where deer are, have, or ſhall be uſually kept, with- 


out the conſent of the keeper or perſon chiefly intruſted "th 
Cc « the 
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the cultoCy thereof; or ſhall be aiding or aſſiſting therein, 
„ and ſhall be convicted thereof in twelve months after the 
*© offence, by confeſſion or oath of one credible witneſs, before 
one Juſtice where the offence ſhall. be committed or the party 
apprehended ; every ſuch perſon ſo offending, by unlawful. 
* courfing or hunting only, when no deer is taken, wounded or 
* killed, ſhall forfeit for every ſuch offence 207. and in caſe 
** apy deer ſhall by ſuch perſon or perſons be wounded, taken 
* in toyls, or killed, ſuch perſon or perſons ſhall reſpeCtively 
*« forfeit for every ſuch deer 30 J. to be levied by diſtreſs upon 
the goods and chattels of the offender, by warrant of ſuch 
«« jultice ; one-third to the informer, one-third to the poor, and 
« one-third to the owner of the deer: and for want of ſufficient 
diſtreſs, ſuch perſon ſhall be impriſoned for a year, and ſet in 
the pillory an hour on ſome maiket-day in the next adjoining 
ten to the place where the offence was committed, by the 
« chief officer of ſuch marker-town or his under officer.” 
Sed, 2. | I | | 


Unlew/ully.] Where a man kills deer in purſuance of a ſuppoſed | 
right which he has, he is not within the intent of this, nor of 
tae other ſtatute againſt deer- ſiealing. Vide Raym. p. 584. 


In any foreſt, chaſe, purlieu, paddeck, wood, park, or othir 
ground inciejcd, evhere dier are, have, or hall be uſually Apt.] 
Mich. 13 G. 2. The King againſt Calcut and Monk. There was 
a conviction for deer-{tealing in a purliea of the foreſt ; where-_ 
unto exception was taken, that it was not averred, that deer 
were uſually kept in the purlieu, whereas by the ſtatute that 
| feems to be required. To this it was anſwered, that ſuch aver- 
ment could not pretend to a purlieu, for a purlieu is a place 
where by law deer cannot be kept, it being diſaffareſted as well 
with regard to all others as the owner; and the oath of the 
ranger is, to drive deer out of the purlieu into the foreſt. 2dly, 
That the averment as to foreſts, chaſes, and purlieus, is not made 


neceſſary by the act; for the words where dier are uſually kept, 


extend only to ground incloſed ; elſe the words other ground, 
will make it neceſſary to aver, that the foreſt was incloſed, which 
is not the caſe in any part of England. | 1 


Per cur. — The anſwer is right in both reſpedts. Another ob- 
jection was, that it did not appear, but that the defendant was 
owner of the purlieu; in which caſe he had a right to chaſe the 
deer off his ground. But the court ſaio, that would be matter 
of deſence, and ſhould be ſhewn on his parc, according to the 
3 | | reſolution 


8 » 
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reſolution (before mentioned) in the caſe of The Ring v. Bryan, 


So the conviction was confirmed. Vide Sera. vol. 2. p. 1119. 


Or other greundt incl}. d, where dee are, er ſhall be uſually 
hept.] Trin. 1 An. The Qucen v Moore, A conviQion for killing 


deer was quaſhed, becauſe be ſaid only that he killed deer in a 


certain place where deer had been kept, and did not ſay in- 
. an 5. 791. 


Ae or aſſiſling therein ] On a conviction, the queſtion was, 
whether he who lent dogs to another to hunt, was aiding and 


aſſiſting therein, to wit, in the hunting: and by the opinion of 


three judges he was: but Ho/t, Ch. J. was of a contrary opi- 
nion; for this being a penal law, ſhall be conſtrued Brictly ; and 
if ſo, then he who lent the dogs could not be aſſiſting in the act 
of hunting, and ſo not within the words of the flatute, © aiding 


© and aſüſting therein,“ though he might be aflfting thereunto, 


Fide 2 Salk, p. 542, 545 


And ſpall be convicted thereef.] There ought to be a ſummons in 
this, and in all other like caſes, to warrant a conviction ; and 
that ought to give a reaſonable time to appear in: but if the de- 
fendant has appeared, it cures the want of ſummons, Vide 
1 Salk. p. 181, 383. 


Hil, 3G. The King v. Simpſon. The defendant was convicted 
for deer-ſtealing ; and the convidt ion ſet forth, that he had been 
ſummoned to appear before the juſtices ; but it did not appear he 
ever was before them. An exception was taken to this, that as 


no appeal lies in this caſe, the juſtices ſhould not have proceeded 
in the abſence of the party, eſpecially where it may end ina 
corporal puniſhment, as it may do here, for want of diſtreſs. 


And at another day, on conſideration, 


Parker, Ch. J. delivered the reſolution of the court as fol- 
lows— We are all of opinion, the offender may be convicted, 
without appearing, The ſtatute is ſilent as to the method of pro- 
ceeding, and the law of England, it is true, in point of natural 
juſtice, always requires the party charged with any offence to 
be heard before he be condemned in judgment; but that rule 


muſt have this exception, unleſs it is through his own default; 


were it otherwiſe, every criminal might avoid conviction. The 
law being ſo, the magiſtrate is to give ſome opportunity to the 
party to appear; and if on ſuch notice, he neither comes, nor 

' ſends a ſufficient excuſe, the magiſtrate proceeds to juſtice. If 
this was not to be allowed, the conſequence would be, that the 
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offender would eſcape unpuniſhed, becauſe be would never ap · 
pear purpoſely to be convicted; and that would be to make the 


execution of the law depend on the will of the offender. 


There was another order of conviction, whereby it appeared, 
that the defendant made an attorney to defend for him: and. by 
the court, it was held good ; for the offender mzy intruſt his 
defence with another, and the juſtices cannot ceaforce him to 
appear in perſon. And the orders were coufirmed. Vide Stra. 


Pe 14. 


In tæuelve months after he offence } A conviction being re- 
turned on a certiorari, the objection was, that the conviction ap- 

red to be a year after the day of the information ; but it 
was held ſufficient that the information be proſecuted within a 
year after the fact; for that it is a good commencement of the 
ſoit, and it is from that the —— is mage 1 in all ſuch 
caſes. Fige Salt. 383. | 


By the Biack AA, viz. fat. 9 G. car. 22 ka. 13. This 
proſecution may be commenced at any time within three years 
after the offence, 


Oath of one credible nd; ] This muſt not be on the ſirgle 
oath of the informer; and a convidtion was quaſned for that rea- 
ſon : divers convictions having been quaſhed for the ſame rea- 
ſon before. Yide Roym. vol. 2. P. 1545, Stra. 316. 


Ia the caſe of The King v. Wilford and Savage, Mich. 5 E. 
The defendants were ſeverally convicted of deer ſtealing on this 
ſtatute, An exceptio:; was taken, that the perſon on whoſe 
teſtimonies the defendants were convicted, appeared to be of the 
ſame pariſh where the fats were commuted, and fo might be 
entitled to part of the penalty. But it was over- ruled by the 
court ; becauſe the juſtice has averred them to be credible wit- 
neſſes, and it does not appear that they were of the . of the 
Tarich. Vincr, title Deer FO: „ | 


In the caſe of The King v. Mitter, Hil. 7 C. 2. The offence 
was committed in the pariſh of B. and the witneſs was au 
inhabitant of the ſame pariſh. It was objected, that part of the 

nalty being given to the poor of that pariſh, the witneſs was 
intereſled, and therefore incompetent. It was anſwered, that 
indeed if the penalty had been given to the overſeers of the poor 
of the pariſh, the objeclion might have ſome weight in it; ſor 
then ut would have Fe bc fr the e.beneht of fu rich as well as — 
ine 
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the poor; but here it is given by way of bounty to the poor, 


and the reſt of the inhabitants can have no benefit by it. The 


court, thought the objection was fully anſwered; and the convic- 
; tion was confirmed. YLide 2 Barn, Rep. p. 383. 


100 fach perſon fo offinding ] A conviction of two perſona 


was removed, wherein judgment was given, that each ſhould 


forfeit 30/. It was objected that there ought to be but one 300 J. 


forfeited. But not allowed; for the words of the ſtatute are, 
that they ſhall teſpectively forfeit 30 4. ard this penalty is not 


in nature of a ſatisfaction to the party aggrieved, but a puniſh- 
ment on the offender ; and the crimes are ſeveral, though the debts 


be joint, Vide 1 Salk, 182. Hil, 10 An, The Queen v. King. 


To be levied by Aeli. Sale of the goods is not mentioned i in 


the ſtatute; yet, nevertheleſs Where the law gives a diſtreſs for a 
Fw dt the officer may ſell. Ye 1 Saik. 379. 


By warrant of fach Tuftice.] Although the conſtable is not 
appointed to execute this warrant, nor is it ſo much as named in 
the clauſe, yet he is bound to obey the warrant, and is indictable 


if he does not: but he need not return the warrant itſelf, for 
that is not required, and it may be neceſlary to keep it for his 


own juſtification ; but he muſt either return that, or certify what 


he has done on it. Vide Salk. 381. 


One third to the informer, & c.] The penalty need not be diſ- 
tributed by the conviction, wiz. 10/. to the informer, 10/. to 
the poor, and 10/, to the party aggrieved ; for the judgment in 
ſuch caſes ſeldom mentions a diſtribution : it is enough to ſay, 


that he is convicted, and has forfeit 30/7, according to the ſtatute, 


Vide 1 Salk. 383. 


For want of 1 uflicient di dt Prefs ] If the Juſtice finds there is no: 
thing to diſtrain, then he muſt make a record thereof, and make 


an adjudication for corporal puniſhment ; but the offender is not 
to pay part, and ſuffer corporally for the reſidue. Vide Raym, 


T. 546, 1195. 6. 


Hil 6 G. The King v. Whithchk. The a 


mitted for want of diſtreſs; and the warrant ſe: forth, that it had 


been certified to the juſtice by the conſtable, there was not ſuf- 


ficient diſtreſs. It was objected, here ought to have been 
a warrant to levy, and a return to that, that there was no diſ- 
| treſs ; it may be, the conſtable only told him ſo. Per cur.— 
| The warrant is well enough; for the word certified imports it to 
be a manner. * Stra. J. 263. 


Bil. 
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Hil. 6G. The King v. Whithch. B. R. The An being 
brought up from N. auge, by habeas corpus, it appeared, on the re- 
turn, that he was committed for deer itealing, as /t. 3 MW. cap io. 
directed, not having ſufficient diſtreſs ; and that this was done byone 
Juſtice, under fat. 5 G. And exception was taken to the warrant, 
that it does not appear the conviction was ever confirmed in this 
court, or that the rule for confirmation was delivered to the 
juſtices, and therefore the juſtice could not proceed to ex- 
ecution, for the ſtatute gives to the juſtice a juriſdiction after con- 
firmation, which he had not before; and therefore he ought to 
ſhew * thing requifite to found his juriſdiction on. 


Per cur,—We take notice e of our own records, and by them 
it appears that the conviction is confirmed: and the ſlatute does 
not give the juſtice a new juriſdiction, but only revives his old 
one, which was ſuſpended by the certiorari. And the defendant 
was remanded. Vide Stra. vol. 1. p. 263. e 


Adjudications on Winged G ame. 


A lord of a manor may build a dove-cote upon his own land, 
parcel of the manor; but a tenant of a manor cannot do it 
without the lord's licence. 3 Salt. 248. But any freeholder may 
build a dove-coat on his own ground. Cre, El. 541. Cro. Ja. 
382. IDs 0 


And it has been adjudged, that erecting a dove- A is not a 
common naſagce, nor . in the leet. Cro. Jac. 490, 1. 


If the dees come upon my land. and 1 kill them; the 
owner hath no remedy againſt me: though I may be liable to 
the ſtatutes which makes it penal to deſtroy them, Cro. 74. 


* Doves in a dove-houſe, * and old, ſhall go to the heir, 
and not to the executor, 1 ff. 8 


A perſon indicted on flat. 23 E. cap. 10. for taking partridges, 
cum rctis, but it was quaſhed, for it ſhould be cam retibas (with 


nets). Vide 3 Bu. 118. The King v. Rivett. 


In treſpaſs for taking, phafianos ſuos, in ſuch a place, upon not 
guilty, pleaded, the plaintiff had a verdict, ard afterwards it was 
moved in arreſt of judgment, that this declaration was ill, be- 
cauſe the plaintiff had declared for taking phaſianos ſuot, 


whereas * are birds fere nature, and therefore the 
| _ Plaintiff 


: W en Fiſh. _ 


plaintif cannot have ſuch a property ia them as to call them ao; 


dut the judgment was affirmed, becauſe after a verdict it ſhall be 


intended theſe pheaſants were dead; and then the plaintiff might 


have a property in them. — v. Baſbnell. Vide W „ 16. 


Sid. 39. 


The reſolution in tho 3 of fam, in 1 Coke's Rep. p. 16. 
is, that all ſwans ſwimming in à common river, which have 
gained their natural liberty, may be ſcized for the King's uſe, 


becauſe they are wo/atilia regalia ; but yet a ſubject may have a 


property in them, if ſwimming in his own tiver; and thatif they 
get into a common river, he may retake them upon a freſh pur- 


fuoit. That cygnets ſhall be equally divided between the owners 


of the ſwans; but that upon the river Thames, the owner of - the 
lands next the river, where the ſwans have their neſts, by cuſtom. 


That a man may preſcribe to have wild ſwans, but not as it was 
done in this caſe : for the defendant ought to have ſet forth, 
that the abbot and convent, &c. and all thoſe whoſe eſtate wer | 


had, &c. uſed to enjoy all the profits of ſwans, &c. 


Stealing ſwans marked and pinioned, or unmarked if kept in = 


a moat, pond, or private river, and reduced to tameneſs, 8 


_ Hawk. Pl. Co. 1 B. 94. Like of young cygnets. Co. 1. gy 


Note. No fowl can be _ but a ſwan,” 4 bf. 1. 280. | 


See "a * 81. 
Aaj udications en F iſh. 


Any man may erect a fſh- pond without licence, becauſe it is 
a matter of pou: and te the increaſe of victuals. 2 Inſt. 199. 


| Note. 0 Thoſe are treſpaſſers in ponds, who endeavour to 
take fiſh therein,” 2 nfl. p. 200, 


Mich, 32 C. 2. The King v. Mallinſon. A conviction for 


taking and killing fiſh, not ſetting forth (amongſt other particu» _ 


lars) that the defendant had not the licenſe or conſent of the 
owner, was adjudged to be bad. Per. cur.—The offence pro- 
| vided againſt by the act is ſtealing k(ſh, taking it without the 
conſent of the owner. The juri{diction given to the juſtice s 
over every ſuch offender in ſtealing, taking, and killing. But 
the man here is not convicted of any offence ; for he is not 


charged with ſtealing, nor evea with taking ard killing the fiſh 

of another perſon, or in another perſon's pond. It may be his 

oy/n * and his own fiſh, for "OP thing that 1s Rated to the con- 
rr. | 


f 
i 
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trary. And the conviction was quaſhed, Vide Bur. wot. 1; 
2. 979 


No ialmon ſhall be taken in the Humber, Ouxe, Trent, Done, 
Aire, Derwent, Wharfe, Mid, Yore, Swale, Teſe, Tine, Eden, 
or any other water, wherein ſalmon are taken, between Sep. 8. 
and Nev. 11. Nor ſhall any young ſalmon be t⸗ken at mill- 
pools (nor in other places, 13 K. 2. fat. 1. cap. 19.) from 
the middle of Apr to Midſummer, on pain of having the nets 
and engines burnt for the firſt offence ; for the ſecond, impriſon- 

ment for a quarter of a year ; for the third, a whole year; and 
as the treſpaſs increaſes, ſo ſhall the puniſhment. And over- 
— ſhall be aſſigned to irquire hereof, 13 Ed 1. Hat. 1. cap. 
47. That is under the great ſeal, and by — of pm 
ment. Vide 2 Infl. p. 477. | 


An information was brought againſt the defendant, on far. 2. 
H. 6 cap i; for faſtening nets upon the river Thames to boats, 
day and night, ſo long as the tide did ſerve ; and did not ſet forth 
how long; adjudged that the word continually, i in this ſtatute, (hall 
be taken to mean ſo long as the nets faſtened may take fiſh, and 
ſo long as the time of fiſhing continues. Vide 12 Rep. p. 9. 


An action of tr eſpaſs was brought eit the defendant for 
eutting the plaiutiff's nets and oars; he pleaded, that he was ſeized 
of a ſeveral fiſhery in, c. and that the plaintiif, with others, en- 
deavoured to row on the water, and to catch fiſh there with their 
nets ; and thereupon, to preſerve his (the defendant's) fiſhing, he 

[| cut the nets, Cc. and upon a demurrer to this plea, the plaintiff 
—_ had a judgment; ſor the defendant might have ſeized the nets 
damage - feaſant, and detained them, but cannot juſtify the cutting 
them; which he may now do by the Aat. 8 v. Champernoon. 
Vide Cro. Car. p 228. 


The 4 was indicted for fiſhing with a net not exceeding 
_ two inches and an half in the meſh ; but this inditment was 
. quaſhed, becauſe it ſhould have been exceeding two inches aud 
| an half, 7he King v. Hawkins. Vide 2 Keb. * 635. 


To Farrce's caſe, it was adjudged, that every ſubje& hath a 
Tight or liberty to fiſh with lawful nets in any navigable river; 
and the King cannot deprive him of that liberty, for he has only 
a right to royal fiſh. ///arren v. Matthews, Modern ( aſes, 


5.15. 
| Any 


In an action of treſpaſs for breaking and entering bis cloſe, and 


fiſhing in /eparali piſcaria ſua, [in his ſeparate hſery] and for 


taking his fiſh there, (w/z.) one hundred eels ; upon not guilty 
_ pleaded, the plaintiff had a verdict, and intire damages; but it 


was moved in arreft of judgment, that the declaration was ill, 


becauſe it was for taking his fiſh ; whereas he cannot have. a 
property in them, ſo as to call them his fiſh, till they are taken, 
and in his poſſeſſion, Adjudged, that he having ſet forth, that they 

were taken in his ſeparate fiſhery, he has a property in them; 
for no other perſon can enter and take them there; if it had been 
laid, out of his free fiſhery, the action would not lie. Child v. 


Greenbill, Vide Cro. Car. p. 390, 391, 553. 


The defendant was indicled for taking out of the pond of 


T. S. at H. &c. certain fiſh called carp fie, the proper goods and 
chattels of him the ſaid 7. S. An exception was taken to this 
indictment, becauſe it did not ſet forth how many fiſh the de- 


ſendant did take; and for this purpoſe, 5 Rep. 34. Playter's caſe, 


was cited; which was an action of treſpaſs, wherefore he broke 
his cloſe, and took his fiſh; the plaintiff had a verdict and intire 
damages; but the judgment was ſtayed for the uncertainty of 
the number and nature of the fiſhes taken: but the principal 


caſe being upon an indictment, damages are not to be recovered; - 


but the offender is to be fined at the diſcretion of the court, ac- 
cording to the namber of the fiſh he took. It is true, in actions 


of treſpaſs, the modern reſolutions have been according to 
Playter's caſe ; as for inſtance, in treſpaſs, &c. for taking his 


fiſh, not ſetting forth what number, or of what kind, the plaintiff 

had a verdict, but could never get judgment; for the lord chief 
juſtice Hale was of opinion, that both the kind and number ought 

to be ſet forth; and that where the plaintiff declares for fiſhing 

in his ſeveral fiſhery, and taking eels there, it is uſually ſaid what 
number. The King v. Wetwany, 1 Lev. 203. 1 Keb. 178. 
S. C. 3 Keb. 107. Burrage's caſe, 


To an action of treſpaſs, 22 for that the defendant with force 
and arms, on ſuch a day, c. and in ſuch a place, did fiſh in the 


Plwkuintiff s free fiſhery, and did take fiſh there, c. on not guilty 


pleaded, the plaintiff had a verdict; and it was moved in arreſt of 
judgment, that he who had a free hſhery could not maintain this 
action, becauſe it was only a freedom of fiſhing with others, and 
the ſame as communis piſcaria ; and that ſucha grantee had only a 
liberty to take fiſh, and no property in them till they ate taken; 


for a grantee of the laſt might maintain treſpaſs againſt any one, 
but the owner af the ſoil, for hunting in his free warren, becauie 


D d | LE that 
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that is a liberty to hunt in his own or another's ground, excluſive 
of others ; and this grant the King may make, who is maſter of 


all the game; but a os — is only's. freedom of fiſhing | 
with others. 


Helt, chief juſtice, held there were three forts of fiſheries, (viz.) 
a ſeveral fiſhery ; and he who has ſach a fiſhery, is the owner of 
the ſoil where the water does run; and therefore if T. S. ſhould 
bring an action, Sc. for fiſhing therein, the defendant may 
plead that this is /iberum renemertum of another; the next is /ibera 
piſcaria, a free fiſhery, which is, where the right of fiſhiog is 
granted to 7. 7 in ſuch caſe, be has the property of the hh, 
and may bring a poſſeſſory action for them, without making any 
title; the laſt is communis piſcaria, i. e. a common fiſhery, and 
this is like the caſe of other commons. Keb. 314, 
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_ Appointments, Warrants, Informa- 


tions, Summonſes, &c. 


ON THE 


G AR LA WE. 


An Appointment of a game-keeper, on Stat. 22 & 23 
C. 2. cap. 23. ſect. 2. 3 An. cap. 14. ſect. 4. and 
36. cap. 11. ſed, 1. 3 


riſe, and appoint A. G. of P. in the county of —— yeoman, to 
in the county 


| I A. L. Ejq. lord of the manor o 
e my game-keeper of and within my ſaid manor f— 


afereſaid, with full power, licence, and authority to kiil any hare, 


pheaſant, partridge, or other game whatſoever, in and upon my 
Said manor of ——for my ſole uſe, and immediate bencfit; and aiſo to 
take and ſeize all ſuch guns, bows, greyhounds, ſetting dogs, lur- 
chers, or other dogs to kill hares or comes, ferrets, tramels, lows 


bels, hays, or other nets, harepipes, ſnares or other engines for the | 


ITualing and killing of conies, hares, pbeaſants, partridges or other 
game within the precindts of my ſaid manor of as hall be 
uſed by any perſon or perſons who by law are probibited to keep 


or uſe the ſame, Given under my hand and ſeal, this 4 


of ——n the——year, &c. 


D d 2 A Warrant 


do hereby nominate, autho- 


—— U — 3 
, ** 5 
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A Warrant to ſearch for Dogs and Engines, on Stat. 22 & 23 
. 64 ng | 


to wit, 


| Eſſex. 1 To | 


HERE AS complaint has b en made wnto me J. P. E. 

one of bis my y' Juſtices of the peace in and for the ſaid 
county, upon the oath of A. I. of in the ſaid county, yeoman, 
that the ſaid A. I. bath good ground to ſuſped, and doth ſuſpe that 
A. O. of aforeſaid, in the county aforeſaid, bring a perſon 
in 10 reſp qualified by the laws of this realm ſo to do, hath and 
heepeth in his cuſtody a greyhound (gun, net, &c.) to kill and de- 
ftroy the game: iheſe are therefore to command you in his majeſiys 
name to enter into, and ſearch in the day-time, the houſes, outhouſes, 
and other places of him the ſaid A. O. at aforeſaid ; and if 
you there find any greyhound, &c. that you ſeize and keep the ſame, 
for the uſe of A. L. Efqg. lord of the manor of —— in which manor 
the ſaid houſes, outhouſes, and other places, are ſituate and àb lie, 
or etheraviſc that you do cut in pieces or deſtrey the ſame, Given 
under my bund and ſeal the - aay of in the year, &c, 


An Information . a Perſon for keeping Dogs or 2 
on Stat. 5 Au. cap. 14. ſedt. 4 


Eſſex, 3 
to wit * | 


HE information and cemblaint of A. I. of in the 
1 county of yeoman, made before me J P. Eh. one of 
2 majufly's jaftices of the peace for the ſaid county, the ——— 

day of - in the year — abe ſaith, that on the —— day 
fe in the year at the pariſh of in the county 
aforeſaid, one A. O. of —— in the county aforeſaid, Shoemaker, 
did keep and uſe a certain dog called a greyhound: (or as the caſe is) 
to kill ard diſtrey the game, he the ſaid A. O. not being qualified 
by the laaus of this realm Jo to do; whereby he the ſaid A. O. 
bath forfeited the ſum of 51. And thereupon he the ſaid A. J pray- 
eth the judgment of me the juſtice aforeſaid in the premiſſes ; and 
that be may hawe one moiety of the ſaid forfeiture, according to 
the form of the ſtatute in that caſe made, and that the /aid A. O. 
2 be Jummoned to anſwer the premifſes _— me the juſtice afore- 
fe 


Before me — N 
Summons 
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Eſſex, 8 PTY | 
5 | To the Conflable of in the ſaid County, 
HE RE As information and complaint hath been made be- 

| fore me ]. P. Eig. one of his majefly's juſtices of the peace 
for the ſaid county, that A. O. of in the county aforeſaid, 
 ſhoemaker, on the day of —- in the year at 
the pariſh of —— in the county aforeſaid, did uſe and keep a cer- 
tain dog called a greyhound (or as the caſe is) to kill and deſtroy 
| the game, he the ſaid A. O. not being qualified by the laws of this 
realm ſo 10 do. Theſe are therefore to require you forthwith to 
funmmon the ſaid A. O. to appear before me at in the ſaid 
county, the day at the hour of —— to anſwer 


to the ſaid information and complaint, and to be further dealt with 


according to law. And be you then there, to certify what you ſhall 
bawe done in the execution hereof, Herein fail you not. Given 


A Con vict ion for keeping Dogs or Engines, on Stat. 9 An. 


cap. 14. ſed, 4. 


Eſſex, { To 3 


to wit. 


* 


E it remembred, that on the —— day of in tb 
year of the reign of — of Great Britain, France, and 

Ireland, King, defender of the faith, and ſo forth, at in 
the county aforeſaid, A. I. of — cometh before me I. P. E. 
one of the juſtices of our ſaid Lord the King, aſſigned to keep the 
peace of owr ſaid Lord the King, in the ſaid county; and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſdemaa- 
ners, in the ſaid county, committed; and giveth me the ſaid juſtice 
10 underſtand and be informed, that on the —— day of ——— ins 
the - year aforeſaid, at the pariſh of = in the county 
aforeſaid, one A. O. of the pariſh aforeſaid, in the county aforeſaid, 
ſpoemaker, not then having lands and tenements, nor any other 
fate of inheritance, in his own or his wife s right, of the clear 
yearly value of 1001. per annum, ar for term of. life, nor any 
leaſe or leaſes of 99 years, nor for any longer term, of the clear 

yearly value of 1501. nor then being ſon and heir apparent of 
 aneſquire; nor of any other perſon of higher degree ; nor the owner 
nor keeper of any forefl, park, chaſe, or warren, nor game-keeper 
to any lord or lady of a manor, did keep and uſe @ certain dog, called 

3 | £7 8 greye - 


\ 
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a greyhound, to kill and d:/troy the game, againſt the form of the 
fatute in that caſe made and provid.d: and afterwards upon the 
aforeſaid day, and in the year firſt above-muntioned, be the ſaid 
A. O. after h:wving been duly ſummoned in this behalf before me, 
the juſtice aforeſaid, appeareth and is preſent, in order to make his 
defence a gan the ſaia charge; and having heard the ſe ame, he 
the ſaid A. O. is aſted by me, the ſaid juſtice, if be can ſay any 
thing for himſelf, why he the ſaid A. O. ſhould not be convitted of 
the premiſes above charged uten him in form aforeſaid ; who 
pleadeth that br is not guilty of the ſaid offence : nevertheleſs, on the 
— day afortſaid, in the year aforeſaid, at — - aforeſaid, 
in the county afortſuid. one credible witneſs, to wit, A. W. of 
— yeomin, cometh before me, the aforeſaid juſtice, and before 
me, the ſume juſtice, upon bis oath on the Holy Goſpel, to him then 
and there by me the aforeſaid juſtice adminijlred ; depoſeth, fwcar- 
eth, and upon his outh aforeſaid affirmeath, and ſaith, that the 
aforeſaid A. O. on the day of — aforeſaid, in the 
year aforeſaid, at the pariſh of aforeſaid, in the county 
aforeſaid, not then baving lands and tenements, nor any ct ber eſtate 
of inheritance, in his own or his wife's right, of the clear yearly 
value of 100 |. per annum, nor for term of life ; nor any leaſe nor 
leaſes of 99 years, nor for any longer term, of the clear yearly 
value of 1501. nor thin being ſon and heir apparent of an eſquire, 
nor of any other perſon of higher degrie; nor the owner, nor keeper = 
of any fort, park, 59 „ Or Ruarren, nor game-keeper to any 
lord or lady of a maner, aid keep and uſe a certain dog, called a 
greyhound, 7s C, and dejtroy the game: and thereupon the afore- 
ſaid A. O. the day of in the year aforeſaid, at 
— aforeſaid, in the county aforrſaid, before me the ſame. . 
Juſtice, by the oath of one credible witneſs aforeſaid, according to the 
form of the flatute aforeſaid, is convicted: and for his offence afore- 
Said hath forfeited the ſum of five pounds, to be diftributed as the 
| flatute aforgſaid dith direct. In witneſi whereof I the ſaid 
juſtice, to this preſent record of the conviction afor:iſaid, have ſet 
my band and ſeal, at —— aforeſaid, in the county aforeſaia, th 
—_— day ff — aforeſaid, in the year aforeſaid. | 


Note, , he doth not appear upon the famous, | the form muſ} 


be varied accordingly, 


A Warrant 
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A Warrant to diftrain 51. being the Penalty for keeping Dogs 
or Engines. on Stat. 5 An, cap. 14. edt. 4. 


Eſſex, 


to wit, 


[ To —— „Ee. 


HERE AS Z. O. of in the ſaid county, foe 
mater, is this day convicted before me I. P. +ſquire, one of 
his Majeſty's juſtices of the peace in and for the ſaid county, upon 


the oath ef A. Wa credible witneſs, for that he the ſaid A. O. 


being a ferſon not qualified by the laws of this realm fo to do, on 


the — day 0 | in the ——= - 
. year of the reign of —— „ did keep and uſe, in the pariſh 
of 3 aforeſaid, in the county afor:ſaid, a cer- 


tain dog called a greyhound, to kill and deſiroy the game, by 
virtue whereof he the ſaid A. O. bath forfeited the ſum of 5 I. 
to be diſtributed as herein- after is mentioned, Theſe are therefore 
iu his ſaid Mcjiſly's name, to command you to levy the ſaid ſum 
by diftreſs of the goods of him the ſaid A. O.; and if within the 
ſpace of (four) days next after ſuch diſireſi by you taken, the ſaid ſum, 
together with the reaſonable charges of taking and keeping the ſaid 
difireſs, ſhall not be paid, that then you do fell the ſaid goods fo by 
you diſtrained, and out of the money ariſing by ſuch ſale, that you 
do pay one half ef the ſaid ſum of 5 l. to the overſeers of the porr of 
the pariſh of — afareſaid, where the ſaid offence 
Was committed, for the uſe of the poor of the ſaid pariſh ; returning 
the overplus on demand unto him the ſaid A. O. the reaſonable 
charges of taking, keeping and ſelling the ſaid diflireſs, being firfl 
deducted. And if ſufficient diflreſs cannot be found of th: goods of 
the ſaid A. O. aobereon to levy the jaid ſum of 51. then that you 
certify the ſame to me, together with the return of this. precept. 
Given under my hand and ſeal the day of == in 
the year of — —. 2 e 


Recognizance on Stat, 5 An. cap. TY ſect. 4. 


NO W all men by theſe preſents, &c. Whereas the above 
bound A. O was lately convicted before 1. quire, one 
of his Majeſty's. juftices of the peace, in and for the county f 
aforeſaid, of keeping and uſing, at — aforeſaid in the ſaid 
ccunty, a greyhound to kill and dſſtroy the game. And whereas the 
ſaid A. O. hath fince his ſaid conviftion ſued out his Majeſty; 
writ of certiorari to remove the ſame, and the proceedings thereupon, 
before the King himjcif, wherever be hall thin be in England, 
0 (be day of the return of the certiorari : ) The con- 

| Ed =: | dition 
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dition of the above obligation is ſuch, that if the above bound 
A. O. de and ſhall ( according to the true intent and meaning of the 
fatute in that caſe nad] well and truly pay to the ſuid A, I. 
ewithin fourteen days after the ſaid conviction ſhall be confirmed, or 
a procedendo granted thereupon, his full cfts and charges which 
I be fhall ſuſtain, touching or concerning the ſaid conviion and re- 
| mowal thereof by the ſaid writ of certiorari ; then the above writ- 
ten obligation Gall be void, otherwiſe of force, h 


— 
— A "> 


A Warrant againſt a Higler having Game in his Poſſeſſion, 
on Stat. 5 An. cap. 14. ſed. 2. 


R OR | 
— f To the conſtable of —— 
LJHEREAS A I, ff ————— hath this day mad infor- 
mation and complaint upon oath before me I. P. efquire, one 
of bis Majeſty's juſtices of the peace in and for the ſaid county, that 
an the day of ———— now laft paſt, A. O. of — 

in the pariſh of — in the county aforeſaid, inn-heeper, at 
aforeſaid, in the pariſh and county aforeſaid, in the bouſe 
of bim the ſaid A. O. then and there bad in his 75 Nom one hare, 
(or did offer ta ſell one hare, or as the caſe ſhall be) he the ſaid 
A. O. being no ways qualified by the laws of this realm, to have 
the ſaid bare in bis cuflody or poſſe/Fion, againſt} the form of the 
fatute in that caſe mage and provided; theſe are therefore to com- 
wand you, to bring the ſaid A. O. before me or ſome other of bis 
Mazefty's Juſtices of the peace for the ſaid county, to anſwer the 
firemiſſes, and to be fungher dealt with according to law, Given 
under my hand and ſeal, the — day of — in the 
year, &c. | | | 


A Warrant of Diſtreſs for buntiog and killing Deer; on Stat. 3 
. cap. 10. fel, 2. 9 


— 6 * 


to wit, 


HEREAS A. O. f - yeoman, is this day duly 
wW convicted before me I. P. efquire, one of his Majeſty's Tuſ- 
tices affigned to keep the peace in the ſuid county, and alſo to hear 
and determine divers treſpaſſes and other miſdemeanors in the ſaid 


county committed, by the cath of A, W. of ——yeoman, a _ 
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ble witneſs, for that he the ſaid A. O. on the day of 
in the year of in a certain park, 
belonging to Sir P. M. "io in the pariſb of — in the ſaid 


county, then and long before and yet being ground incloſed, whereis 

| deer then were, and long before had been uſually kept, unlawfully 
did hunt, and a certain fa.low-deer of the ſaid Sir P. M. baronet, 
then in the ſame park did kill, take and carry away, without the 
conſent of toe ſaid Sir P. M. baronet, then owner of the ſaid park, 

er of any other perſon then chiefly intruſted with the cuſtody of the 
Same park, againſi the form of the ſtatute in ſuch caſe made and 
provided, by reafon whereof the ſaid A. O. hath forfeited the * 
of 30 |. to be diſtributed as is berein after men: ioned. 


| Theſe are therefore i in bis ſaid Majeſty's name, to condi you to 
| levy the ſaid ſum by diſtreſs of the goods and chattels of him the ſaid 
A. O. Ad if within the ſpace of (fix) days next after ſuch ai/ 
treſi by you taken, the ſaid ſum of 30 l. together with the reaſonable 
chargers of taking and keeping the ſaid diſtreſs ſhall not be paid, that 

then you do ſell the ſaid goods and chattels ſo by you diftrained as 
aforeſaid, and out of the money ariſing by ſuch ſale, that you do pay one 
tbird part of the ſaid ſum of 30 l. to A. I. of in the 
aid county, yeoman, who informed me of the ſaid offence ; and one 
third part unto the churc wardens or overſeers. of the poor of the 
faid pariſh of for the uſe of the poor of the ſaid 
pariſh ; and the other third part to the ſaid oauner of ihe 
aid deer; returning to him the ſaid A. O. the overplus upon de- 
mand, the reaſonable charges of taking, keeping and ſelling the 
ſaid diftreſs being firſt deducted. And if ſufficient diftreſs cannot 
be had or found, by which the ſaid ſum of zol. may be le- 
vied, you are hereby required to certify the ſame to me, within 
two days after the date of this preſent warrant. Given unde r 
my hand and ſeal, at — in the county aforcſaid, the 
day of in the year of the * of 


A C e for Want of Diſtreſs, for hunting and | Killing 
Deer, on Stat. 3 V. cap. 10. ſed. 2. | 


(To the Conſtable of in the ſaid County, 

Eſſex and to the Keeper of the Common Gaol, at 
3 en | in the ſaid County, and to the Chief 

2 g Officer of the Market-Town of in the 

ſaid County, and to every of them, greeting. 


HE RE AS A. O. of labourer, a, on the 

day of ab convicted before me J. PF. a. 

one of his Majeſty's juſtices aſſigned to keep the peace in the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſts, 
and other 0 in the ſaid county committed, by the my 
| „ A. W. 


* * 1 , h 
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A. W. of yeoman, a credible auitneſi; for that he the 

Said A. O. on the — day of - in the ——— year 
ix a certain park, ther. of Ejg. in the pariſh of 
in the ſaid county, then and long before, and yet being 
grourd inclgſed, wherein deer then were and long before had been 
»/ually kept, unlawfully did hunt, and a certain fullow deer of the 
aid ——>— „ thin in the ſame park did kill, take, and carry 
away, without the conſent of the ſaid — then owner of the 
ſaid park, or of any other perſon then chiefly entrufled with the 
cuſtody of the ſame park, againfl the form of the flatute in ſuch caſe 
made and provid.d; by reaſon whereof he the ſaid A. O. hath 
forfeited the Sum of 3ol. And whereas on the ſaid day 
of — in the year aforeſaid, I did iſſue my warrant to the 
conflable of — to levy the ſaid ſum of 301. by diſtreſi of 
the goods and chattels of him the ſaid A. O and to pay over the 


ſaid ſum of 30 l. according as is directed by the flatute aforeſaid ; 
and whereas it duly rpfpears to mr, as well on the oath of the ſaid 


conflable of — a: otherwiſe, that he the ſaid cor flable of 
hath uſed his veft endeavours to lewy the ſaid ſum of 

301. on the goods and chattels of the ſaid A. O. as aforeſaid, and 
that m ſufficient diſtreſs can be found whereon to levy the ſame. 

Therefore in purſuance of the flatute aforcſaid, J ds hereby. 
command you the ſaid conſtable of — him the ſaid A. O. 
to apprehend and ſafely to convey to the ſaid common gaol at 
aforeſaid, in the county aforeſaid ; and him to deliver 
to the keefer thereof aforeſaid, together with this precept: and 1 
do hereby command you the ſaid keeper of the gaol aforeſaid, to 
receive into your cuſtody in the ſaid gaol him the ſaid A. O. and 
bim there ſafely to keep for the ſpace of one avhole year; ſaving that 
evithin the ſaid year you deliver him the ſaid A. O. to the chief 
officer of — being the next market town next adjoining to the 
place where the ſaid offence was committed, or to his under officer 
or officers, together with this precept, wwho are hereby reſpe&ively 
required to ſet the ſaid A. O. in the pillory, in the [aid market- 
town, by the ſpace of one bour, on ſome market-day. And bereof 


fail not, as you will reſpetively anſwer the ſame at your peril. 


Given under my hand and ſeal, at — in the Jud county, the 
day of in the year - N 


A Warrant to ſearch for Veniſon or Skins on Ghats ; 7. 
cap. 10. ſed. 3. 


Eſſex, : To the Conſtable of 


to Wit, 
HEREAS A. ]..of ——— is the ſaid connty, yeames, 
bath this day made oath before me I. P. eſquire, one of hi 


majrfly's juflices of the ow in and — the ſaid county, that divers” 
* | ates] 


„ 
2 


Precedents of Appointments, Warrants, c. 211 


fallow deer have of late been unlawfully billed in, and taken _ 
carried away from the park and ground incloſed of 
in the ſaid county; and that he the ſaid A. I. hath 
| cauſe to ſuſpeft, and doth ſuſpec, that weniſon or feins of 45 
or toyls whereby to take and kill deer, are concealed in the howſer, 
outhouſes, or other places belonging to the ſaid houſes of A, O, of 
yeoman, and B. O. f yeoman, at 
aforeſaid, in the county aforeſaid: theſe are tber fore in bis ſaid 
Majeſty's name; and by virtue of the flatute in that caſe made 
and provided, to require you that you do forthwith, upon fight bereof, 
enter into and ſearch the ſaid houſes, outhouſes, and other places 
n to the ſaid houſes of them the ſaid A. and B. O. at 
aforeſaid ; and if on ſuch ſearch you ſhall there find any 
| oc or ſein of any deer, or toyls aforeſaid, that you do apprehend 
the perſon or perſons in whoſe houſes, outhouſes, or other places afore- 
Jaid, ſuch weniſon, ſkin, or toyls ſhall be found, and him or them 
fo afprebended do carry before ſame of his Majeſty's Juſtices of the 
peace in and for the ſaid county, to be examined concerning the pre- 
 miiſſis, and to be further dealt with according to law, Given 
under my hand and ſeal, the — —— ay of in the ycar 


